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RULES AND REGULATIONS

Goncerning the Business-Profession Tax

Required of Persons, Firms and Corporations, for the Privilege of Engaging
in Business and Practicing a Profession in the State of West Virginia

STATE OF WEST VIRGINIA
OFFICE OF STATE TAX COMMISSIONER
CHARLESTON, AUG. 17, 1921

DEFINITIONS

1-A. The term “person,” as used in these rules, includes co-partnerships
associations and corporations, as well as individuals, and the plural as we_li
as the singular number, unless the intention to give a more limited meaning is
disclosed by the context.

1-B. The terms “commissioner” and “tax commissioner,” as used in these
rules, mean the State Tax Commissioner of the State of West Virginia.

1-C. The terms “tax year” or “taxable year,” as used in these rules, mean
either the calendar year or the fiscal year, in accordance with the method of
acdeounting regularly employed, as shown by the books of the tax-payer.

1-D. Theterms “sale” or “sales,” as used in these rules, include the exchange
of properties as well as the sale thereof for money—every closed transaction
constituting a sale; but said terms do not include gifts for religious, charitable
or educational purposes, or conveyances or transfers from parent to child, or
from husband to wife, or wife to husband, withput consideration, or for a nominal
consideration.

1-E. The word “tax-payer,” as used in these rules, means any “person”
liable for any tax hereunder.

1-F, The term “purchase price” as used in these rules, means the invoice
price of goods purchased, less all trade discouuts received or taken thereon, but
with no additions whatever thereto for freight, drayage or other charges.

1-G. The words “gross income,” as used in these rules, when used with
reference to public service and other corporitions mentioned in and taxable
under clause (¢) of section 2 of the act, include ail income from discounts, interest,
exchange and sales of services of every character, rentals, dividends, and all
other receipts derived from the operation of the business of the company, without
any deductions for losses or operating or other expenses.

1-H. - The words “gross income,” as used in these rules, when used with
reference to individuals and corporations taxable under clause (d) of section 2
of the act, include all of the income and receipts derived from the business or
profession of the tax-payer without any deductions for losses or for the expenses
of carrying on or conducting the business or practicing the profession.

GENERAL PROVISIONS

2-A. Verification: No return of any “person” will be accepted until
verified by the oath of the individual making the same, unless it shall show
upon the face conclusively the reasons why it was not practicable for the “per-
son” to make the oath required, as well as the authority of the individual to make
the oath who verifies for the tax-payer.

2-B. Errors Corrected: Any errors made by the tax-payer in computing
the tax will be corrected by the tax commissionsr and the tax re-assessed.

2-C. Supplemental Returns: The tax tommissioner will in any case
deemed advisable require supplemental returns and such additional information
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correct assessment of the tax.

2-D. Special Findings: In order to administer the law fairly and equitably
the tax commissioner will in any particular case in which an undue hardship
may be imposed upon the tax-payer under the general regulations, make such
case the subject of a special finding upon the allljplication of the tax-payer, accom-
panied by a recital of the facts pertaining to the assessment under consideration.

2-E. Amending and Rescinding Rules: Each rule herein tgromulgamd
shall stand as a ruling of the tax commissioner and shall govern the tax-payer
in all things required of him in complying with the act until the same shall be
modified, amended or rescinded, The commissioner may at any time super-
sede, modify, rescind or amend any rule herein promulgated, or promulgate and
establish additional rules and regulations.

2-F. System of Bookkeeping: No particular system of bookkeeping or
accounting will be required by the tax commissioner in connection with returns
concerning the privilege tax on businesses and professions. However, the busi-
ness transacted must be so recorded that each and every item set forth in the tax-
payer’s return may be readily verified by an examination of his books of account.

WHO SHALL MAKE RETURNS

3-A. Each “person” as defined in the foregoing rules and in section 1 of the
act (except those specifically exempted under section 4) who, during any tax
year, mines and produces for sale or for profit, coal, oil, natural gas, limestone,
sand or other mineral product, either or all of them combined of the value of
more than ten thousand dollars ($10,000.00), or who manufactures, compounds
or prepares for sale article or articles, substance or substances, commodity or
commodities, either or all of them combined of the value of more than ten thous-
and dollars ($10,000.00), or who shall sell any tangible property whatsoever,
real or personal (except a wholesaler or jobber selling at wholesale), of the value
of more than ten thousand dollars ($10,000.00), and each wholesaler or jobber,
as defined by section 1, whose gross income for the tax year shall exceed the sum
of ten thousand dollars ($10,000.00), and each bank (except national banks)
banking institution, trust company, railroad, street railroad, telephone, telegraph,
oil pipe line, water, navigation and express company, whose gross income for the
tax year shall exceed the sum of ten thousand dollars ($10,000.00), and each
individual engaged in any gainful business or profession, not embraced in para-
graphs (a), (b) and (c) of section 2 of the act, whose gross income shall exceed
the sum of ten thousand dollars ($10,000.00) is required under the law to make
the returns provided for in section 6 of the act, and is subject to the penalty and
forfeiture described by the act for the failure to make such returns; provided,
however, that no tax-payer the value of whose products or the amount of
whose sales of tangible property, or the amount of whose gross income, in cases
in which the tax is based upon the gross income, does not exceed the sum of
sixty thousand dollars ($60,000.00) a year shall be required to make the quarterly
returns provided in said section. In all such cases an annual return is all that is
required of the tax-payer.

3-B. Partnerships and Associations: Partnerships or associations
engaged in any of the activities taxed under paragraphs (a), (b) or (c¢), section
two of the act, must make a parinership or association return, and will be taxed
as a partnership or an association. Partnerships or associations engaged in any
activity or business taxable under paragraph (d), section 2 of the act, need not
make a partnership or association return, but each individual belonging (o or
interested in the partnership or association must include in his individual returns
his respective part or share of the income of the partnership or association. If
the gross income of any such partnershig or association engaged in any activity
or business taxable under paragraph (d) is to be reported in each member’s
individual returns, such partnership or association shall furnish the tax com-
missioner with a statement setting out in full (1) the gross income or gross receipts
of the partnership or association, (2) the names and addresses of the members
thereof, (3) each member’s interest or share therein, and (4) the kind of busi~
ness carried on or the profession practiced.

FORM OF RETURN

4-A, Single Blank for Annual Returns: A single form has been prepared
on which any or all annual returns required by section 6 of the act ean be made.
This course was taken to avoid mistakes and confusion in furnishing to tax~
payers forms on which to make the returns required of them. Annual return
blanks are printed on white paper. ¢ :

4-B. Single Blank for Quarterly Returns: A single form has been pre-
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ared on which any or all quarterly returns required by section 6 of the act can
e made. Quarterly return blanks are printed on colored paper.

. 4-C. What Included in One Annual Return: There shall be embraced
in one annual return by any tax-payer, whether he be engaged in West Virginia
in the business of producing, manufacturing, selling, banking, operating a public
utility, or engaged in West Virginia in any profession or any other business the
Enwlege to engage in which is taxable under the privilege tax act, and whether

e be engaged in one or more of such activities, his gross proceeds from sales or
his gross income, as the case may be, as per the schedules and in the detail re-
quired by Form 101 and the “upplementary Statement on the back thereof, issued
by the tax commissioner for annual returns.

. 4-D. What Included in One Quarterly Return: There shall be embraced
In one quarterly return, or return covering a fractional part of a year for the
periods required by Rule 12-A to be covered, by any tax-payer, whether he be
engaged in West Virginia ir, the business of produeing, manufacturing, selling,
banking, operating a public utility, or engaged in West Virginia in any profession
or any other business the privilege to engage in which is taxable under the privi~
lege tax act, and whether he be engaged in one or more of such activities, the
estimated aggregate gross proceeds from his sales or the estimated aggregate
gross income for the period to be covered as required by Form 102 issued by the
tax commissioner for quarterly returns.

4-E. The forms are so arranged that if one’s business or professional activities
require the payment of, say, three of the privilege taxes imposed by the act (there
are six such,—two under sestion 2-a, two under section 2-b, one under section
2-c¢ and one under section 2-1) the gross proceeds or gross income to be used as
a measure for each tax will be reported therein, but kept separate as though
three separate and distinct returns were made. Such a case might be that of a
person manufacturing in West Virginia who also sells at retail and who also, as
a wholesaler, known to the trade as such, sells at wholesale.

PERSONS EXEMPT

5-A. Exemption of $10.000.00: Every “person” (as defined in the act)
who does not produce within the “tax year” coal, oil, natural gas, limestone,
sand, or other mineral product, or who does not manufacture, compound or
prepave for sale any article, commodity or substance, or who does not sell (other
than at wholesale) any tangible property, real, personal or mixed, of the value
of ten thousand dollars ($10,000.00), or who does not derive from any business
or profession a gross income of ten thousand dollars ($10,000.00) is exempled
from the payment of any tax under the act, and no return is required of him.

5-B. National Banks: National banks are the creatures of Federal law
and are taxed under the existing laws to the full extent permitted by Federal
statutes. The state is not permitted to levy the tax imposed by this act upon
national banks, and no retura is required of a national bank,

5-C. Exempted by Name: All companies, associations, societies, orders,
leagues, etc., enumerated in section 4 of the act, are exempt; but such com-
panies, etc., shall, by affidavit, or otherwise, at the request of the state tax
commissioner, establish thei: right to the exemption provided, in which case
it will not be sufficient to i~ wely declare that the X £ .

1 tné organization, the Manner of Gistrputing
the net income, if any, and that none of the net income inures to the benefit of
any private stockholder or individual. In the absence of such a showing, such
companies may, at any time, be required to make returns or disclose their books
of account for examination in order that their status may be determined.

5-D, Compensation: Compensation for death, injuries or damages paid by the
State Compensation Commissioner, or by any insurance or other company, to
any person, and all wages for labor, salaries, fees and com%ensation paid by the
United States government, or any department thereof, or by.any state, county,
municipality, or other sub-division thereof, or by any other employer, are exempt
from the taxes imposed by this act.

SUBJECTS AND MEASURES OF PRIVILEGE TAX

6-A. Production: The privilege tax upon every person engaging or con-
tinuing within West Virginia, in the business of mining and producing for sale,
or for profit, any coal, oil, natural gas, limestone, sand, or other mineral product,
is an amount equal to two-fifths of one per centum of the value of the articles
produced as shown by the gross proceeds (gross sales) derived from the sale
thereof by the producer (except as provided below, under the head of “Manner
of Preparation of Return,” under the conditions recited), regardless of whether
sold within or without West Virginia or whether sold at wholesale or
retail; an exemption of $10,000.00 to be deducted from such gross proceeds
before computing the tax.

6-B. Manufacture: The privilege tax upon every person engaging or con-
tinuing within West Virginia in the business cf manufecturing, compounding
or preprring for sale any article or articles, substs nce or substances, commodity
or commodities, is an amount equal to one-fifth of one per centum of the value
of the articles manufsctured, compounded or prepared for sale, as shown by the
gross proceeds (gross sales) derived from the sale thereof by the manufacturer or
person compounding or Breparing the same (except as provided below, under
the head of “Manner of Pieparation of Return,” under the conditions recited),
regardless of whether such articles were sold within or without West
Virginia or whether sold at wholesale or retail; an exemption of $10,000.00
to be deducted from such gross proceeds before computing the tax.

6-C. Sales, other than Sales at Wholesale by Wholesalers and Jobbers:
The privilege tax upon every person selling any tangible property whatsoever,
real or personal (except a wholesaler or jobber selling at wholesale), is an amount
equal to one-fifth of one per centum of the gross ﬁroceeds of his sales (gross sales),
such gross proceeds, before computetion of tax, being subject to a specific exemp-
tion of $10,000.00, and other exemptions as follows:

The proceeds of any sales of articles, substances, or commodities, by
the person, firm or corporation manufacturing, compounding or preparing
the same for sale, when such proceeds are included in determining
the amount of the tax imposed in paragraph (a) of the act (under
the head of manufacture).

Gross proceeds of sales of articles, substances or commodities for con-
tinuous transportation and delivery outside West Virginia, in commerce
between West Virginia and other states of the United States, or between
West Virginia and foreign countries.

Gross proceeds of sales of articles, substances or commodities by the im-
%orter thereof from any foreign country or from any other state of the

nited States, when sold in the original package before being commingled
with the mass of property in West Virginia.

Freight charges, estimated or actual, if such charges have been added
to the price from the point of shipment to the point of delivery and
such charges have been included in invoice to the buyer.

Trade discounts which are regularly allowed under similar conditions
of sale, if such discounts are allowed and deducted upon the face of
the invoice by the seller. y

Cash discounts, if allowed, and deducted on the face of the invoices
by the seller.

6-D. Sales at Wholesale by Wholesalers and Jobbers: The privilege
tax upon 2 wholesaler or jobber who is known to the trade as such and who
sells at wholesale prices in wholesale trade is an amount equal to one-third of
one per centum of the excess of the gross proceeds from the sales over and above
the purchase price paid by such wholesaler or jobber, such excess of gross pro-
ceeds, before computation of tax, being subject to a specific exemption of $10,000,
and other exemptions as follows:

The proceeds of any sales of articles, substances, or commodities, by the
person, firm, or corporation manufacturing, compounding or preparing

are exempt, but they must



the same for sale, when such proceeds are included in determining
the amount of tax imposed in paragraph (a) of the act (under the
head of manufacture)

Gross proceeds of sales of articles, substenees or commodities for con-
tinuous transportation and delivery outside West Virginia, in commerce
between West Virginia and other states of the United States, or between
West Virginia and foreigo countries.

Gross proceeds of sales of articles, substances or commodities by the
importer thereof from any foreign country or from any other state of the
United States, when sold in the original package before being commingled
with the mass of property in the state.

Freight charges, estimated or actual, if such charges have been added
to the price from the point of shipment to the point of delivery
and such charges have been included in the invoice to the buyer.
Trade discounts which are regularly allowed under similar conditions of
sale, if such discounts are allowed and deducted upon the face of the
invoice by the seller.

Cash discounts, if allowed and deducted on the face of the invoices
by the seller.

6-E., Banks and Public Utilities: The privilege tax for engaging in
their respective businesses, bi banks, banking institutions, trust companies,
railroad, street railroad, telephone, telegraph, oil fpi e line, water, navigation
and express companies is an amount equal to one- 1ftE;1 of one per centum upon
their gross incomie, such gross income, before computation of tax, being subject
to a specific exemption of $10,000.00, and the gross income derived from business
conducted in commerce between West Virginia and other states of the United
States, or between West Virginia and foreign countries. :

6-F. Other Businesses, and Professions: The privilege tox for engagi
or continuing therein in any profession, or any gainful business not include
under previous headings, by any person, is an amount equal to one-fifth of one
per centum upon the gross income derived from such profession or business;
such gross income, before computation of tax, being subject to a specific exemption

of $10,000.00.
LICENSES

7-A. The tax commissioner’s receipt showing payment of the privilege tax
due shall answer in all respects as a license to engage in the particular business
or profession for which the privilege tax paid was imposed. The privilege tax
is imposed in addition to all other licenses and taxes levied by law.

MANNER OF PREPARATION OF RETURN
Relating to Producers and Manufacturers

8-A. Taxes levied under section 2, paragraph (a), are based upon the value
of the articles produced, manufactured, compounded or prepared for sale, and
in all cases where actual sales are made, except wherein the buyer and seller
are so related as to probably render the price a matter of arbitrary agreement
regardiess of actual value, the selling price 1s conclusively deemed to be the value.
To cover instances in which no actual sales are made, or in which sales are made
wherein the buyer and seller are so affiliated as to bring into question the fair-
ness of the price, the act provides:

“If any person liable for any tax under garagraph (a) shall ship or transport
his products, or any part thereof out of the state, and before making sale of
such products, shall further manufacture, transform, or consume the same,
the value of the products or articles in the condition or form in which they
existed when transported out of the stalc, shall be the basis for the assess-
ment of the tax imposed in said paragraph; and the tax commissioner shall
prescribe equitable and uniforr rules for ascertainin% such value.

In determining value, however, in cases of sales from one to another of
affiliated corporations, or under other circumstances where the relation
between the Bnyer and seller is such that the gross proceeds from the sale
are not indicative of the true value of the subject matter of the sale, the
tax commnissioner shall prescribe uniform and ec%.litable rules for determining
the value upon which such privilege tax shall be levied, corresponding, as
nearly as possible, to the gross proceeds from the sale of similar products of
like quantity by the other tax-payers where¢ no common interest exists be-
tween buyer and seller, but otherwise under similar circumstances and
conditions.” :

In all cases covered by the foregoing provision the tax-payer, as to articles

having an established market value during the license year, transported out
of the state and not sold, shall make return showing the quantity of the articles

_ transported each month and the average market value for that month. In all

cases in which the articles have no known market value, but articles of a similar

kind are sold on contract during the tax-year, the average contract price during

each month of the year at which similar articles are sold, shall be taken as the
basis of value.

8-C. Any tax-payer who sells to any affiliated person or corporation, or
under other circumstances where the relation between the buyer and the seller
is such that the gross proceeds from the sale are not indicative of the true value
of the subject matter of the sale, shall pay the privilege tax based as nearly

- as possible upon the gross proceeds from sales of similar products of like quan-

tities by other tax-payers where no common interest exists between buyer and
seller, but otherwise under similar circumstances and conditions.

8-D. If a manufacturer partially completes an article in the state of West
Virginia, ships the unfinished.article into another state for further and additional
treatment, and then re-ships the unfinished product into West Virginia for
completion and sale, all manufacturing done by the same person, the privilege
tax upon such manufacturer will be based upon a portion of the gross proceeds
derived from the sale, which portion shall be represented by a fraction, the nume-
rator of which represents the cost of the raw material and the cost of manu-
facturing in West Virginia; and the denominator, the cost of the raw material
and of manufacturing in all states. To illustrate: The raw material in an
article costs $50.00; it is partly manufactured in West Virginia at a cost of
$50.00; the manufacturing work done in other states is at a cost of $50.00; the
manufacturing work done in West Virginia to complete the article is at a cost of
$50.00; the finished article sells for $400.00. The tax will be levied upon 150/200
of the selling price of $400.00, or upon $300.00.

Partially manufactured articles or goods brought into West Virginia for com-
l)lcting the process of manufacturing, shall, in all cases not included in the above,
se treated as raw material, and the privilege tax shall be based upon the selling
price of the article.

8-E. The tax is levied for the privilege of producing coal, oil and other
mineral products, and for the privilege of manufacturing, compounding
or preparing for sale, any articles or commodities, during the tax year. The
basis for the tax for the privilege of production or manufacture, as above set
forth, is the gross proceeds from the sale of such mineral products-produced or
such articles or commodities manufactured, compounded or prepared for sale
after June 30, 1921. Stocks of coal, oil and pther mineral products and stocks
of manufactured articles or commodities, on hand June 30, 1921, are not subject
to the privilege tax, but, when sales are made of such stocks after June 30, 1921,
the proceeds of such sales are subject to the tax for the privilege of selling
tangible property (section 2-b of the act). However, where the segregating
of such sales would prove impracticable or involve undue labor on the part of the
tax-payer, permission is given to include the cheeds from sales of stock on hand
June 30, 1921, in report of gross proceeds from the sale of minerals produced
or articles manufactured under section 2-a of the act.

8-G. To all values determined under Rule 8-E shall be added the value of
articles or commodities fixed in accordance with Rules 8-A, 8-B and 8-C.

8-H. Companies generating electricity in the state of West Virginia are
classified as coming under section 2-a of the act, as manufacturers, and are
required to pay a privilege tax based on the value of electricity manufactured,
as shown by the gross proceeds from the sale thereof, regardless of whether
sold lwithin or without West Virginia, or whether sold at wholesale or
retail.

. 81. Any person or corporation not manufacturing electricity, but engaged
in the business of buying and selling same, comes under section 2-b of the law."

Relating to Sales

9-A. Certain exemptions from gross proceeds of sales or gross income, are

allowed by the aet, among them being:

(1) The proceeds of sales of articles, substances or commodities by the
person manufacturing, compounding or preparing the same for sale, when
such proceeds are included in determining the amount of the tax
imposed in paragraph (a) cf the act.

~ (2) The proceeds of sales of articles, substances or commodities for
' continuous transportation and delivery outside West Virginia, in commerce
““hetween West Virginia and other states, or between West Virginia and
foreign countries. g ;
. 3) The proceeds of sales of articles, substances or commodities by the
importer thereof, from any foreign country or from any other state of the

United States when sold in the original package before being commingled
with the mass of property in West Virginia.
(4) Gross income derived from interstate commerce.

Any tax-payer claiming the benefit of any exemption under either of the
four headings above set forth shall file as an exhibit with his return a detailed
statement showing all of the facts, conditions and circumstances on which he
bases his claim to such exemption.

If the exemption claimed is under heading (2), such statement shall show
the details of every transaction out of which the exemption claimed arises,
ineluding the name and address of the person to whom sale and delivery was made
outside of the state of West Virginia, the date of the sale, and the value of the
article sold; and if claimed under heading (3), in the case of the sale of an article
in the original package, the return must show the name of the importer, the
place from whence imported, the time imported, when the article reached the
state of West Virginia, how long it remained in the state before sale, in what
manner the article was stored or cared for in the state of West Virginia prior to
re-sale, the name of the purchaser, and the price at which the article was sold.

9-B. Sales in Original Packages: The exemption of the proceeds of sales
of property sold 1{3‘13{ the importer in the original package before the same is
commingled with the mass of property in the state will probably be relatively
unimportant. While it is impossible to give a hard and fast rule of just what
constitutes such a sale, a general principle may be stated which wili afford a
comparatively safe guide for the tax-payer. The act does not discriminate
a%?.mst. property imported; but taxes the proceeds of sales of all property alike
which is subject to taxation, without regard to the place of its origin. The
doctrine as established by the cases of Woodruff v. Parham, 8 Wall. 123;
Brown v. Houston, 114 U, 8. 257; American Steel & Wire Company v.
Speed, 192 U. 8. 500; Diamond Match Company v. Ontonagon, 188 U, S.
82, is concisely stated by the author of the digest of the decisions of the United
States Supreme Court of Appeals as follows:

“When goods imported from one state into another reach their final
destination or come to rest in the latter state, and areheld there for sale
and are enjoying the protection of the state laws, such state may tax them
as property even while remaining in the original packages, provided it
taxes them without diserimination and like other property situated within
the state. Such a tax does not amount to a regulation in the sense of the
constitution, although its levy may remotely and indirectly affect interstate
commerce. The tax was sustained on theground that after the property
had arrived at its destination and had been put up for sale, it became a
part of the general mass of property of the state.”

The author copied largely the language used by Chief Justice White in the
opinion in the case of the Wire Company v. Speed above mentioned. It would
appear that very few sales of property will be made in the state under conditions
which will exempt the proceeds of sale from taxation or from being used as a
basis of taxation under the provisions of the act, on the ground that such sales
are of articles in the original package made by the importer thereof.

_9-C. Owing to the fact that sales are made under a multitude of varying
circumstances, it is not deemed practicable, either from the standpoint of the
administrator of the law or the tax-payers making returns, to attempt to pass
on each sale that is not clearly classitiable either as a “sale at wholesale” or as a
“gale other than a sale at wholesale.” For the purpose of the tax, a line dis-
tinguishing sales at wholesale from other sales has been drawn as follows: In
order for a sale to be treated as a sale at wholesale, first, the tax-payer must be
a wholesaler or jobber and must be known to the trade as such; and second,
the merchandise must be sold at wholesale prices in wholesale trade. 3

9-D. Inventory by Wholesalers and Jobbers: In most cases, in order
for wholesalers and jobbers to arrive at their excess of gross proceeds of sales
over purchase price paid, it will be necessary that an inventory, or its'equivalent,
of merchandise on hand June 30, 1921, for sale, be made.

A physical inventory is at all time preferred, but where a physical inven-
tory 1s impracticable on account of suspension of business and involving an
extraordinary expenditure of time and money by the tax-payer, and an equivalent
inventory is equally accurate, the latter will be aceceptable.

An equivalent inventory is an inventory of merchandise on hand as set forth
on the books of the tax-payer.

9-E. Inventory by Retailers: As inventories are in no way necessary for
the determination of gross sales (both cash and credit) of retailers, such persons
need not take inventories anngally for the purpose of this tax.

9-I. In Determining the Aggregate Purchase Price of Merchandise
Sold: The wholesaler or jobber who sells entirely in West Virginia will exper-
ience no difficulty in determining such aggregate purchase price. The whole-
saler or jobber who sells both within and without West Virginia, will determine
the aggregate J)urchase price of goods sold in West Virginia by using the fol-
lowing method: To the amount of inventory (at the purchase price) at the
beginning of the year add the aggregate purchase price of all merchandise pur-
chased during the year, and from t%le sum thereof deduct the amount of inventory
(at the purchase price) at the close of the year. The resulting figures will be the
aggregate purchase price of all merchandise sold within the year, both within and
without West Virginia. The aggregate purchase price of merchandise sold at
wholesale in West Virginia will be determined by multiplying the total sales in
all states by a fraction, the numerator of which represents the amount of the
total gross sales at wholesale in West Virginia, and the denominator the amount
of total gross sales of every character (including sales at retail) in all states.
To illustrate:

Total gross sales of every character, in all states............ s $1,200,000
Of which amount there was sold at wholesale in West Virginia...... 900,000
md gt retanlitn West VIrgInmar it 115 s e e e e 100,000

And for continuous transportation and delivery outside of West

RISTy e U SR T A T R R T 200,000
The inventory at the beginning of the year was....... i e i B 200,000
The aggregate purchase price of purchases during the yearwas...... 1,000,000
The inventory at the close of the yearwas................... % el 300,000
Leaving the aggregate purchase price of goods sold in all sfates. . ... 900,000

The proportion of sales at wholesale in West Virginia to total gross sales in
all states, therefore, was 900,000-1,200,000 or 75%. Total gross sales of mer-
chandise sold at wholesale in West Virginia $900,000, multiplied by 75&7’? equals
$675,000 as the aggregate purchase price of merchandise sold in West Virginia,
leaving $225,000 €%lesﬂ specific exemption of $10,000), on which the tax at the
rate of 1-3 of 1% will be based. In this case, the tax-payer would also pay
1-5 of 1% on $160‘,000.(less the specific exemption of $10,000), on account of
sales made at retail.

9-G. A person selling tangible property on the deferred payment plan is
gnvileged under the act (section 5) to either (1) make return and pay the tax

ased upon tHe entire consideration in the year in which the sale is made, or,
(2) he may treat the amount of the consideration paid in each year as the pro-
ceeds of a sale made in that particular year. If such tax-payer’s return is pre-
pared in a manner other than as showing the entire consideration, he is required
to attach a statement to his return showing in detail (1) the aggregate amount
of the gross consideration, (2) the payments actually made thereon during the
tax year, (3) total payments made thereon during all years to date covered by
return, and (4) balances remaining unpaid.

TIME FOR FILING RETURNS AND PAYMENT OF TAX

12-A. The act authorizes the preparation and filing of annual returns as of
a fiscal year ending either June 30 or December 31, and provides, if a tax-payer’s
annual accounting period closes on a date other than June 30 or December 31,
he may, with the assent of the tax commissioner, make his annual return
and pay the tax for the year covering his accounting period as shown by the
his books of account.

To avoid delay, confusion and unnecessary correspondence, the tax-payer is
required to prepare and file his returns, based on his regular accounting period,
which accounting period must end on the last day of some month of the year.
The day which marks the close of his year—when his books are closed—will
also mark the close of his year so far as returns to the tax commissioner’s office
in connection with the privilege tax are concerned. The tax-payer shall desig-
nate in his first return filed (whether such first return be an annual return, a
quarterly estimated return or an estimated return covering a fractional part of
the year) the day which marks the close of his year, and all annual returns will
be made as of a year ending that day, unless, after designating his year as herein

rovided, he desires to change his year to accord with a contemplated change in
Eis accounting period, in which case he must receive permission therefor from
the commissioner. The tax-payer establishes his own year' when he designates
in his return the day which closes his accounting period. Do not write the
commissioner for permission to make returns as of a year ending on a
day other than June 30 or December 31. It is unnecessary, as this ruling
gives such permission. S t
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All returns are required to be filed within thirty days from the end of the
period to be covered in the returns.

Estimated returns are to be accompanied by remittances covering the amounts
of estimated taxes due the state.

Annual returns are to be accompanied by remittances covering the balances
due the state, if any, over and above the amounts remitted with quarterly or
fractional returns.

In case the annual return shows the tax-payer to have overpaid at the time
of filing his quarterly or fractional returns the annual tax due the state, such
overpayment will be promptly refunded through the tax commissioner’s office
from the blanket appropriation provided for the refunding of moneys erroneously
paid into the state treasury.

The tax-payer, the value of whose products or the amount of whose sales of
tangible property, or the amount of whose gross income (in cases in which the
tax is based on the gross income) does not exceed the sum of $60,000 a year, is
required. to file but one return annually,—and that on or before thirty days from
the end of his regular accounting period.

If such value, gross sales or gross income, exceeds $60,000 a year, the tax-
payer is required to file

1(‘,')}.farterly Returns or Returns Covering Fractional Parts of a Year, as
ollows:

If the tax-payer’s year ends June 30th, returns are to be filed, in order,
as follows: (1) Quarterly estimated return covering July 1, 1921 to September
30, 1921; (2) quarterly estimated return eovering October 1, 1921 to December
31, 1921; (3) quarterly estimated return covering January 1, 1922 to March
31, 1922; (4) quarterly estimated return covering April 1, 1922 to June 30, 1922;
and (5) annual return showing actual figures covering the full year from July 1,
1921 to June 30, 1922. Thereafter, returns are to be filed quarterly coverin
the quarters ending September 30, December 31, March 31 and June 30, and,
annually, covering period from July 1 to June 30.

If the tax-payer’s year ends July 31st, returns are to be filed, in order, as
follows: (1) Annual return showing actual figures covering the period from
July 1, 1921 to Julg 31, 1921; (2) quarterly estimated return covering August
1, 1921 to October 31, 1921; (3) quarterly estimated relurn covering November
1, 1921 to January 31, 1922; (4) quarterly estimated return covering February
1, 1922 to April 30, 1922; (5) quarterly estimated return covering May 1, 1922
to July 31, 1922; and (6) annual return showing actual figures covering the
full year from August 1 to July 31. Thereafter, returns are to be filed quartergr
covering the quarters ending October 31, January 31, April 30 and July 31, and,
annually, covering the period from August 1 to July 31.

. If the tax-payer’s year ends August 31st, returns are to be filed, in order,
as follows: Annual return showing actual figures covering the period from
July 1, 1921 to August 31, 1921; and, thereafter, returns are to be filed quarterly
covering the quarters ending November 30, February 28, May 31, ang August
31, and, annually, covering the period from September 1 to August 31.

If the tax-payer’s year ends September 30th, returns are to be filed, in
order, as follows: Annual return showing actual figures covering the period
from July 1, 1921 to September 30, 1921; thereafter, returns are to be filed
quarterly covering the quarters ending December 31, March 31, June 30 and
September 30, and% annually, covering the period from October 1 to September 30.

If the tax-payer’s year ends October 31st, returns are to be filed, in order,
as follows: Annual refurn showing actual figures covering the period from
July 1, 1921 to October 31, 1921; and, théreafter, returns are to be filed uartergr
covering the quarters ending January 31, April 30, fuly 31 and October 31, and,
annually, covering the period from November 1 to October 31.

If the tax-payer’s year ends November 30th, returns are to be filed, in
order, as follows: Annual return showing actual figures covering the period
from July 1, 1921 to November 30, 1921, and, thereatter, returns are to be filed
quarterly covering the quarters ending February 28, May 31, August 31 and
November 30, and, annually, covering the period from December 1 to November
2
If the tax-payer’s year ends December 31st, returns are to be filed, in
order, as follows: (1) Quarterly estimated return covering the period from
July 1, 1921 to September 30, 1921; (2) quarterly estimated return covering the
period from October 1, 1921 to December 31, 1921; (3) annual return showing
actual figures covering period from July 1, 1921 to December 31, 1921; and
thereafter returns are to be filed quarterly covering the quarters ending March
31, June 30, September 30 and December 31, and, annually, covering the period
from January 1 to December 31.

— If the tax=payer’s year ends Janmuary 3ist, returns are to be filed in order,
as follows: (1) Fractional estimated return covering period from July 1, 1921
to July 31, 1921; (2) quarterly estimated return covering the period from August
1, 1921 to Oclober 31, 1921; (3) quarterly estimated return covering November
1, 1921 to January 31, 1922, and (4) annual return showing actual figures cover-
ing the period from July 1, 1921 to January 31, 1922. Thereafter, returns are
to be filed quarterly covering the quarters ending April 30, July 31, October 31
and ganuary 31, and, annually, covering the period from February 1 to Janu-
ary 31.

If the tax-payer’s year ends February 28th, returns are to be filed, in
order, as follows: (1) Fractional estimated return covering the period from July
1, 1921 to August 31, 1921; (2) quarterly estimated return covering the period
from September 1, 1921 to November 30, 1921; (3) quarterly estimated return
covering December 1, 1921 to February 28, 1922, and (4) annual return showing
actual figures covering period from July 1, 1921 to February 28, 1922. There-
after, returns are to be filed ci:;larterly covering the quarters ending May 31,
August 31, November 30 and February 28, and, annually, covering the period
from March 1 to February 28.

If the tax-payer’s year ends March 31st, returns are to be filed, in order,
as follows: (1) Quarterly estimated return eovering July 1, 1921 to September
30, 1921; (2) quarterly estimated return covering Octoher 1, 1921 to December
31, 1921; (3) quarterly estimated return covering January 1, 1922 to March
31, 1922, and (4) an annual return showing actual figures covering the period
from July 1, 1921 to March 31, 1922. Thereafter, returns are to be filed quarterl
covering the quarters ending June 30, September 30, December 31 and Marc
31, and, annually, covering the period from April 1 to March 31.

If the tax-payer’s year ends April 30th, returns are to be filed, in order,
as follows: (1) Fractional estimated return covering the period from July 1,

1921 to July 31, 1921; (2) quarterly estimated return covering August 1, 1921
to October 31, 1921; (3) quarterlfr estimated return covering November 1, 1921
to J anqa? 31, 1922; (4) guarter y estimated return covering February 1, 1922
to April 30, 1922; and (5) an annual return showing actual figures coverin
the period from July 1, 1921 to April 30, 1922, Thereafter, returns are to be ﬁleg
quarterly covering quarters ending July 31, October 31, January 31 and April
30, and, annually, covering the period from May 1 to April 30.

If the tax-payer’s year ends May 31st, returns are to be filed, in order, as
follows: (1) Fractional estimated return covering the period from July 1, 1921
to August 31, 1921; (2) quarterly estimated return covering the period from
September 1, 1921 to November 30, 1921; (3) quarterly estimated return cover-
ing the period from December 1, 1921 to February 28, 1922; (4) quarterly esti-
mated return covering the period from March 1, 1922 to May 31, 1922, and (5)

an annual return showing actual figures covering the period from July 1, 1921 to -

May 31, 1922. Thereafter, returns are to be filedl quarterly covering quarters
ending August 31, November 30, February 28 and May 31, and, annually,
covering the period from June 1 to May 31. ;

CONCERNING THE SPECIFIC EXEMPTION OF $10,000.00

13-A. In addition to the other exemptions provided in the act, a specific
exemption of $10,000 is allowed each tax-payer, and is to be deducted from
his gross proceeds of sales, or from his gross income (in cases in which the tax
is based upon gross income), before computation of tax is made. The applica-
tion of this exemption depends upon the subject of tax. Following the act, the
subjects of tax, in order, are as follows:

(1) The privilege of engaging in the business of mining and producing
for sale, or for profit, certain products. . ) :

(2)  The privilege of engaging in the business of manufacturing, com-
pounding or preparing for sale any articles, substances or commodities.

(3) The lprivilege of selling any tangible property (other than at whole-
sale by wholesalers and jobbers).

(4) The privilege of selling any tangible property at wholesale by whole-
salers and jobbers.

(5) The privilege of engaging in their respective businesses by banks,
public utilities, etc.

(6) ‘The privilege of engaging in any profession, or any gainful business
not included in Items 1 to 5. .

Persons en%aged in more than one of the businesses above listed are deemed
by the act to have a license to engage in each business. Therefore, such person
would be entitled to a $10,000 exemption from the gross proceeds of sales or
gross income arising from each business. For example, a coal company’s return
shows gross proceeds from sales of coal produced of $100,000; gross proceeds
from sale of coke manufactured of $75,000, and gross sales of merchandise at
retail, $50,000. That company may claim the $10,000 exemption from each
of the above businesses (not $30,000 from the aggregate gross proceeds of sale)
since such com?any must be litensed to engage in the busi?ss of production
(Item 1), manufacturing (Item 2), and selling at retail (Item 3).

The specific exemption of $10,000 may be deducted in full from the gross
roceeds of sales, or gross income, arising from the business conducted for a
ull year; but in cases wherein the business has been carried on for a part of the
rear only, the tax-payer is entitled to an exemption of that part of the sum of

%10,000, which bears the same proportion to the total sum that the period of
time during which he is engaged in such business bears to a whole year. To
illustrate: If the tax-payer had engaged in the business of manufacturing coke
for only seven months of the year, the amount of the specific exemption allow-
able is seven-twelfths of $10,000, or $5,833.33; if he had engaged in the busi-
ness of selling merchandise at retail for only four months of the year, the amount
of the specific exemption allowable is four-twelfths of $10,000, or $3,333.33.

PERMISSION TO COMBINE ACTIVITIES IN ONE SCHEDULE

14-A. Manufacturers: Any person engaged in manufacturing, compound-
ing, or preparing articles, substances or commodities for sale, and who, as inci-
dental to such business, purchases and sells cther articles in connection with the
articles, substances or commodities manufactured, compounded or prepared
for sale, may, if he elects so to do, include the sale price of the articles so pur-
chased and sold in the gross value on which his tax is based on the privilege of
}nanu{acturing, compounding and preparing articles, substances, or commodities

or sale.

14-B. Sales of Tangible Property: Any person engaged in selling tangible
property, other than at wholesale, who as incidental to such business, compounds
or prepares for sale and sells other articles, may include in his return of gross
proceeds of sales, the proceeds of the sales of such articles.

14-C. The privilege given to embrace in a single schedule certain activities
which are taxable under separate schedules is for the benefit of the tax-payer
and to enable him to avold keeping complicated accounts and burdensome
details, and anyone availing himself of the privilege thereby waives all objections
to having the tax assessed on the return so made.

EXTENSION OF TIME FOR FILING RETURNS

15-A. Annual Returns: The annual return must be made and filed within
thirty days from the end of the “tax year.” For good cause shown in any parti-
cular case the tax commissioner may on application of the tax-payer extend the
time for filing the annual return for a reasonable (Feriod: In all cases in which
the tax-payer for %IE reason cannot complete and file his annual return within
the time prescribed by law, that is, thirty days from the close of the tax year,
prompt application within said thirty day period should be made to the tax
commissioner for an extension of time. Any such application must state fully
the reasons why the return cannot be made within the period prescribed by the act.

15-B. Quarterly Returns: The quarterly return must be made and filed
within thirty days from the end of the period to be covered by the return. No
extension in any case will be granted for the filing of quarterly returns.

Respectfully,
W. S. HALLANAN,
State Tax Commissioner.

The Business-Profession Tax Law
- An Act of the Legislature of West Virginia

(Being Senate Bill No. 265 by Mr. Lewis)
(Passed April 29, 1921, In effect July 1, 1921. Approved by the Governor May 3, 1921.)

AN ACT providing for the raising of additional public revenues by a tax upon
the privilege of engaging in certain occupations, and upon the privilege
of making sales of property; and by a similar tax upon the gross earnings
of public service companies and other companies and persons, not derived
from the sales of property; and providing, also, for the repeal of certain
statutes.

Be it Enacted by the Legislature of West Virginia:
Definitions

Section 1. That when used in this act the term “person” includes co-part-
nerships, associations and corporations, as well as individuals, and the plural
as well as the singular number, unless the intention to give a more limited mean-
ing is disclosed by the context. The terms “tax commissioner” and ‘“state tax
commissioner’’ mean the state tax comunissioner of the state of West Virginia.
The term ““tax year™ or “taxable year’ mean either the calendar year, or the
fiscal year, in accordance with the method of accounting regularly employed and
in which the books of the tax-payer are kept. The term “sale™ or “sales”
include the exchange of properties as well as the sale thereof for money,—every
closed transaction constituting a sale; but a gift for religious, charitable or edu-
cational purposes, or a conveyance or transfer from parent to child, or from
husband to wife, or wife to husband, without consideration, or upon a nominal
consideration, shall not be deemed a sale. The word “tax-payer” means any
individual, corporation, or association liable for any tax hereunder. The words
“gross income” applied to wholesalers and jobbers under clause (b) of section
two of this act mean the gross difference between the cost and selling price of
the articles or merchandise sold, without any deduction for cost of carrying on
the business, or without any deduction for losses or operating or other expenses.
Said words when used with reference to public service and other corporations

mentioned in and taxable under clause (c) of section two of this act include all

income from discounts, interest, exchange and sales of services of every character, -+

rentals, dividends and all other receipts derjved from the operation of the busi-
ness of the company, without any deductions for losses of operating or other
expenses. Said words when used in reference to individuals and corporations
taxable under clause (d) of section two of this act shall include all of the income

and receipts derived from the business or profession of the tax-payer without -

any deductions for losses or for the expenses of carrying on or conducting the
business or practicing the profession.

Sec. 2. (a) That from and after June thirtieth, A. D., nineteen hundred
and twenty-one, there is hereby levied and shall be collected an annual privilege
tax upon every person engaging-or continuing, within this state, in the ﬁusiness
of mining and producing for sale, or for profit, any coal, oil, natural gas, lime-
stone, sand, or other mineral product, the amount of each tax to be determined
and ascertained by the value of the articles produced as shown by the gross
proceeds derived from the sale thereof by the producer, (exceptas hereinafter
provided), which tax shall be equal in amount to two-fifths of one per centum
of the value of the articles as so ascertained; and from and after said date there
is hereby levied and shall be collected an annual privilege tax upon every person
engaging or continuing within this state, in the business of manufacturing, com-
pounding, or preparing for sale, any article or articles. substance or substances,
commodity or commodities, the amount of such tax to be determined and ascer-
tained by the value of the articles manufactured, compounded or prepared for
sale, as shown by the gross proceeds derived from the sale thereof by tﬁe manu-
facturer or person compounding or preparing the same (except as hereinafter
provided), which tax shall be equal in amount to one-fifth of one per centum
of the value of the articles so ascertained.

If any person liable for any tax under paragraph (a) shall ship or transport



his products, or any part thereof, out of the state, and before making sale of
such products, shall further manufacture, transform, or consume the same, the
value of the products or articles in the condition or form in which they existed
when transported out of the state, shall be the basis for the assessment of the
tax imposed in said paragraph; and the tax commissioner shall prescribe equitable
and uniform rules for ascertaining such value.

In determining value, howe :r, in cases of sales from one to another of affiliated
corporations, or under other circumstances where the relation between the buyer
and seller is such that the gross proceeds from the sale are not indicative of the
true value of the subject mutter of the sale, the tax commissioner shall prescribe
uniform and equitable rules for determining the value upon which such privileﬁe
tax shall be levied, corresponding, as nearly as possible, to the gross proceeds
from the sale of sinular products of like quantity by the other tax-payers where no
common interest exists between buyer and seller, but otherwise under similar
circumstances and conditions.

(b) Upon the privilege of selling any tangible property whatsoever, real
or personal (not including, however, bonds or other evidence of indebtedness,
or stocks), there is likewise hereby levied, and shall be collected, a like tax of
one-fifth of one per centum of the gross proceeds of such sales: Provided,
however, that in the case of sales of merchandise by wholesalers or jobbers,
as distinguisned from sales at retail to the consumer or users of the article sold,
the tux shall be equal to one-third of one per centum of the excess of the gross
proceeds from the sales over and above the purchase price paid by such whole-
suler or jobber, instead of one-fifth of one per centum of the gross proceeds of
such sales; and there shall be excepted from the tax provided by this paragraph
(b) the proceeds of any sale of articles, substances, or commeodities, by the
person, lrm or corporation manufacturing, compounding or preparing the same
tor sale, when such proceeds are included in determining the amount of the tax
imposed in paragraph (a) of this section; and there is excepted also from the tax
provided in paragraph (b) of this section sales of articles, substances or com-~
iodities for continuous transportation and delivery outside this state, in com-~
merce between this state and other states of the United States, or between this
state and foreign countries, and sales of articles, substances or commodities by
the importer tnereof from any foreign country or from any other state of the
United States, when sold in the original package before being commingled with
the mass of property in the state.

(¢) There is likewise levied, and shall be collected, upon the privilege of
engaging in their respective businesses, a tax of one-fifth of one per centum
upon the gross income of banks, banking institutions, trust companies, railroad,
streel railroad (whether steam or electric), telephone, telegraph, oil pipe line,
water, navigation, and express companies; excepling, however, from such
gross income so to be taxed, so much thereof as is derived from business con-
aucted in commerce between this state and other states of the United States,
or between this state and foreign countries.

(d) There is likewise levied and shall be collected upon the privilege of
engaging in any gainful business or profession within this state, not included in
the preceding paragraphs (a), (b) and (c), an annual tax equal to one-fifth of one
per centum upon the gross income derived from such businesses or professions,
of any individual of corporation engaging or continuing therein.

There shall be included in the gross income of any individual taxable under
paragraph (d) that part of the gross income not taxed under clauses (a), (b) or
(c) o1 this section, of any co-partnership or association of which he is a member,
represented by his interest in, or share of, the co-partnership or association’s
business.

In computing the amount of the tax levied hereunder, however, for any year,
there shail be deducted in addition to the other exemptions herein provided
for, from the gross proceeds of sales, or gross value of articles produced, manu-
factured, compounaed and prepared, mentioned in paragraph (a) and from the
gross proceeds of sales or gross iIncome mentioned in paragraph (b), and from the
gross income mentioned in paragraphs (c¢) and (d), respectively, of this section,
of each tax-payer, an exemption of ten thousand dollars of the amount of such
gross proceeas of sales or value of articles, or gross income, as the case may be.
Each person who shall engage in any business or profession, upon which a tax
is imposed under the provisions of this act, for any fractional part of a tax
year, shall be entitled to an exemption of that part of the sum of ten thuusand
dollars which bears the same prolﬁamm} to the total sum that the period of time
during which he is engaged in such business or occupation bears to a whole year.

See. 3. If any person shall, after the thirtieth day of June, A. D., nineteen
hundred and twenty-one, engage or continue in any of the businesses or pro-
fessions for which a privilege tax is imposed by this act, he shall be deemed to
have applied for ana to have duly obtained from the state of West Virginia a
license Lo engage in and to conduct such busingss or profession for the year
ending on the Luirtieth day of June next following the date on which he shall
so engage therein, upon the condition that he sh:ﬁ pay the tax accruing to the
state of West Virginia under the provisions of this act; and he shall hereby be
duly licensed to engage in and conduct such business or engage in such profession.

_ Sec. 4. There are, however, exempted from the provisions of this act; (a)
insurance companies which pay to the state of West Virginia a tax of two per
centum upon premiums levied under the provisions of chapter seventy-seven of
the acts of the legislature A. D., one thousand, nine hundred and seven; (b)
mutual savings banks not having a capital stock represented by shares, and
which are operated exclusively for the benefit of their depositors; labor, agri-
cultural and horticultural societies and organizations not operated for profit;
cemetery companies which are organized and operated exclusively for the benefit
of their memuoers; fraternal benefit societies, orders or associations operating
under the lodge system, or for the exclusive benefit of the members of the frater-
nity itself operating under a lodge system, and providing for the payment of
death, sick, accident or other benefits to the members of such societies, orders
or associations, and to their dependents; domestic loan and building associations
operated exclusively for the benefit of their members; corporations, associations
or societies nga,mzed and operated exclusively for religious, charitable, scientific
or educational purposes; business leagues, chambers of commerce, boards of
trade, civic leagues, or organizations operated exclusively for the benefit of the
community and for the promotion of social welfare; none of which companies,
organizations, corporations or societies named in this section are organized for
profit and no part of the net income of which inures to the benefit of any private
stockholder or individual.

See. 5. In case of a sale of tangible protgerty in which the payment of a part
of the consideration is deferred beyond the current tax year, the seller may
elect to pay the taxes thereon upon the entire consideration in the year in which
the sale is made, or he may treat the amount of the consideration paid in each
year as the proceeds of a sale madeé in that particular year, or as a part of the
gross value of that year, in which event the privilege tax shall be based upoen,
or the sales tax payable upon, the amount of the consideration paid in the tax
year in which the payment is made. When goods are sold at a delivered price
and estimated or actual freight charges have been added to the price from the
point of shipment to the point of delivery the actual charges so added may
be deducted from the gross invoice price o ascertain the value upon which to
compute the tax. Trade discounts which are regularly allowed under similar
conditions of sale may be allowed for excise tax purposes if such discounts are
allowed and deducted upon the face of the invoice by the seller. Likewise cash
discounts may be allowed for excise tax purposes if allowed and deducted on the
face of the invoices by the seller.

Sec. 6. The taxes levied hereunder shall be payable in quarterly install-
ments on or before the expiration of thirty days from the end of the quarter
in which the tax accrues. The tax-payer shall, within thirty days from the
expiration of each quarter, make out an estimate of the tax for which he is liable
for such quarter, verify the same by oath, and mail the same together with a
remittance for the amount of the tax, to the office of the state tax commissioner,
at Charleston, West Virginia. In estimating the amount of the tax due for
each quarter the tax-payer may deduct one-fourth of the total exemption allowed
for the year. Provided, however, that when the total tax for which any person
is liable under this act does not exceed the sum of one hundred dollars in any
year, the total amount of said tax shall be payable at the end of the month next
following the close of the tax year,

On or before thirty days from the end of any tax year, each person liable for
the payment of a tax under clause (a) of section two of this act shall make a return
showing the gross proceeds of sales, or gross value of articles produced during the
preceding tax year; and if liable for a tax under clause (b) of section two of this
act, he shall make a return showing the gross proceeds of sales for such tax
year, or gross income, as the case may be; and if liable for a tax under clause
(e) or (d) of section two of this act, he shall make a return showing the gross
income during such tax year; and compute the amount of the tax chargeable
afa.mst him in accordance with the provisions of this act, and deduct the amount
of quarterly Lﬁa ments, if any made upon the tax for the preceding tax year, and
transmit wi s report the residue of the tax chargeable against him, to the
office of the state tax commissioner; such return shall be verified by the oath
of the tax-payer, if made by an individual, or by the oath of the president,
vice-president, secretary or treasurer of a corporation, if made on behalf of a
corporation. If for any reason it is not practicable for the individual tax-payer
to make the oath, the same inay be made by any duly authorized agent.

All taxes shall be remitted to the state tax commissioner who shall issue his
receipts therefor to the tax-})ayers, and shall pay the moneysinto thestate treasury
to be kept and accounted for as provided by law.

The tax commissioner may, for good cause shown, extend the time for making
a return on the application of any tax-payer and grant such reasonable addi-
tional time within which to make the same as may, by him, be deemed advisable.

Sec. 7. If the tax-payer shall make any error in computing the tax assessable
against him, or if the state tax commissioner shall be dissatisfied with the tax
as computed and paid, the tax commissioner shall correct such error or re-assess
the proper amount of taxes, and notify the tax-payer of his action by mailing to
him promptly a copy of the corrected assessment, and any additional tax for
which such tax-payer may be liable shall be paid within ten days after the receipt
of such statement.

The tax-payer may recover any tax improperly collected, in the manner
prescribed in section nine of this act.

Sec. 8. If any person liable for the payment of a tax hereunder shall fail
or refuse to malze a return to the tax commissioner as herein provided, and
pay the tax, the tax commissioner shall proceed to ascertain the facts and infor-
mation necess to enable him to assess the proper tax against such person,
and in so doing he shall be entitled to call upon and require the assessor of the
county in which the tax-payer resides, as well as the prosecuting attorney of
the county, to make investigation, examine the books, records and papers of
the tax-payer, and to take evidesce under oath; all of which shall be trans-
mitted to the state tax commissioner.

From the information so obtained the state tax commissioner shall assess the
tax chargeable against the party, and the tax so assessed shall at once become
due and payable, and the party charged with the same shall not be permitted to
dispute or contest the amount of such tax until he shall first file with the tax
commissioner the return required of him under section six of this act.

Upon receipt of such return the tax commissioner may correct the assessment
if erroneous or improper, and within ten days after the same shall have been
corrected, or after the tax commissioner shall have refused to correct the same,
the party liable for the tax shall pay the tax so assessed, but if improperly assessed
the taxpayer may recover the same in the manner prescribed in the following
section,

Sec. 9. A tax assessed under this act shall constitute &4 debt due the state
and may be collected by action of assumpsit or other appropriate judicial pro-
ceeding. If not paid Wﬁen due it shall constitute a lien upon all the property
of the tax-payer, and the same shall be collected, to%ether with a penalty of ten
per centum of the amount of the tax and the costs of collection.

No injunction shall be awarded by any court or judge to restrain the collection
of any tax imposed by this act, except upon the ground that the assessment
thereof was in violation of the constitution of the United States or the constitu-
tion of the state of West Virginia, or that the same was fraudulently assessed.

Any person improperly charged with any tax and required to pay the same,
may recover the amount paid, together with interest, 1n any pro&e.r action u1
suit against the state tax commissioner and the circuit court of the county in
which the tax-payer resides or is located shall have original jurisdiction of any
action to recover any tax improperly collected. It shall not be necessary for
the tax-payer to protest against the payment of the tax or to make any demand
to have the same refunded in order to maintain such suit. In any suit to recover
taxes paid or to collect taxes the court shall adjudge costs to such extent and in
such manner as may be deemed equitable.

Sec. 10. The assessment of taxes herein made and the returns required thereof
shall be for the fiscal year ending on the thirtieth day of June; provided, however,
that if the tax-payer in transacting his business keeps his books reflecting the
same on the basis of the calendar year, and makes the calendar year his annual
accounting period, the taxes chargeable against him shall be computed on the
basis of the calendar year, and the annual returns required of such tax-payer shall
be for the calendar year. If the tax-payer’s annual accounting period is other
than the fiscal year or the calendar year, he may, with the assent of the tax
commissioner, make his annual returns and Fay taxes for the year covering his
accounting period as shown by the method of keeping the books of his business.

Sec. 11. The tax imposed by this act shall be in addition to all other licenses
and taxes levied by law as a condition precedent to en%a%nergem any business,
occupation, trade or profession, or doing any act taxable under, except as
in this act otherwise specifically provided.

Sec. 12. It shall be unlawful for any person to refuse to make the return
provided to be made in section six of this act; or to make any false or fraudulent
return or false statement in any return, with intent to defraud the state or to
evade the payment of the tax, or any part thereof, imposed by this act; or for
any person to aid or abet another in any attemFt to evade the payment of the
tax, or any part thereof, imposed by this act; or for the president, vice-president,
secretary or treasurer to make or permit to be made for any corporation any
false return, or any false statement in any return required in this act, with the
intent to evade the payment of any tax hereunder. And any person violating
any of the provisions of this section shall be guilty of a misdemeanor and on
conviction thereof shall be fined not more than five thousand dollars, or im-
prisoned not exceeding one year in the county jail, or punished by both fine and
imprisonment, in the discretion of the court, within the limitations aforesaid.
In addition to the foregoing ge.naltms, any person who shall knowingly swear
to or verify any false or fraudulent return, or any return containing any false
or fraudulent statement, with the intent aforesaid, shall be guilty of the offense
of false swearing, and, on conviction therefor, shall be punished in the manner
provided by law. Any corporation for which a false return, or a return con-
taining a false statement as aforesaid shall be made, shall be guilty of a mis-
demeanor and may be punished by a fine of not more than five thousand dollars.
The circuit and criminal courts of the county in which the offender resides, or
if a corporation, in which it carries on business, shall have jurisdiction to enforce
this section.

Sec. 13. If the tax commissioner shall have any reason to believe that any
person liable for the payment of a tax has made a false or fraudulent return and
is thereby evading the payment of a tax, or any part thereof, he may cause an
investigation to be made by the attorney general through the prosecuting atior-
ney of the eounty in which the tax-payer resides or is located. In order to con-
duct such invesfigation the prosecuting attorney may notify the tax-payer to
appear before the circuit court of the county, which court shall require the pro-
duction of all books, papers, and documents necessary to ascertain the facts in
the premises, and may examine the delinquent and other witnesses under oath,
and no witness shall be excused from testifying concerning any pertinent matter
on the ground that his testimony might incriminate, or tend to incriminate, him,
or render him liable to punishiment or to any penalty. But no person shall there-
after be prosecuted ansl punished or suffer any penalty in any court in the state
for any offense which he shall have been required to disclose, or about which he
shall have been required to testify in such proceedings.

Sec. 14. The state tax commissioner shall prescribe forms to be used in
making returns and in the assessment and payment of the taxes imposed by this
act, but all such forms shall be as simple as practicable, and the tax-payer shall
not be required to disclose any matter not germane to the ascertainment of
the amount of the tax with which he is properly chargeable.

The tax commissioner may prescribe reasonable rules of procedure in con-
formity with this act for the ascertainment, assessment and collection of the
taxes imposed hereunder.

Sec. 15. The administration of this act is vested in and shall be exercised by
the state tax commissioner for the state of West Virginia, but the enforcement
of any of the provisions of this act in any of the courts of the state shall be under
the exclusive jurisdiction of the attorney general of the state who may require
the assistance of and act through the mseguﬁn@}?ttorney of any county, and
he may, with the assent of the board of public works of the state, employ special
counsel in any county to aid the prosecuting attorney, the compensation of
whom shall be fixed by, and paid only upon, the order of the state board of
public works. :

Neither the attorney general nor any prosecuting attorney of any county
shall receive any fees or compensation for services rendered in enforcing this
act in addition to the salary paid by the state of West Virginia, or by the county,
to such officer.

Sec. 15-a. The board of public works shall not, for the year one thousand
nine hundred and twenty-one and for the year one thousand nine hundred and
twenty-two, lay any state levy or levies exceeding in the aggregate the sum of
ten cents, as now authorized by law, except that such board shall lay such levies
as may be required under the Virginia debt act and under the good roads bond act.

See. 16. Sections five to sevenieen, both inclusive, of chapter three of the acts
of the legislature of West Virginia, of nineteen hundred and fifteen, second extra
session, and sections one to five, both inclusive, of chapter six of the acts of the
second extraordinary session of the legislature of West Virginia of one thousand
nine hundred and seventeen, and chapter seven of the acts of the legislature of
West Virginia of nineteen hundred and nineteen, extra session, and sections one
to nine, both inclusive, of chalpter five of the acts of the legislature of West Vir-
ginia, extraordinary session of one thousand nine hundred and nineteen, and all
other acts and parts of acts inconsistent with the provisions of this act, are hereby
repealed. Provided, however, that said sections shall remain in force for the
assessment and collection of all taxes which have acerued thereunder up to and
including June thirtieth, one thousand nine hundred and twenty-one and for the
imposition and collection of all penalties which have accrued and may accrue in
relation to any such taxes up to and including June thirtieth, one thousand nine
hundred and twenty-one.



