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BASIS OF REPRESENTATION.

In Convention, February 24:, 1851.

Mr. WILLEY; I feel that some apology is due to this committee for
the eagerness with which I have sought the �oor. I assure you that it
was not with the vain hope ofbeing able to entertain this committee, or
to enlighten it, nor indeed to in�uence the opinion of a solitary member
of the committee. I entertain no such vain hope as that; I stand here,
coming from the still, small, quiet circle of private life, and find myself,
for the �rst time in my life~not very extended indeed~�iu the presence
ofa deliberative assembly, in the attitude ofa member of that assembly,
Fwithoiit experience, without ability, without anything to recommend,

 "me to the consideration of the committee. I, therefore, entirelyland
most respectfully cast myself upon the charitable indulgence of the com-
mittee, while I attempt to address it for a few moments. I have found
since I came here that it has been necessary, at least common, to de�ne
one�s position, even one�s political position. I feel that my position is
too humble to need de�nition. But if it were not, in that respect, I
would still decline to do it. I shall address myselfto the subject to-day
without reference to political questions; and I hope that whilel shall
havethe honor to be a member of this body, no action of mine will �in-
dic�ate to whichof the two great political parties I belong. I shztllmgkdg
dress minywsglf __tqggyestiontn;-Nday,yv.t,ho,ut.lte�:�renCQ_.t0 sect or section.
Iqshallq ress� you __Ea§,t;,oi,. Wes.LVirg,; ii, but as_,,r,t_gI(:ir,g,;;i11i-
an; �ai�dil hope it will not bepresumption in me to assume still broader:
ground. Standing upon the broad platform of American� republican
equality, I shall address myself to the question in the light of this great
fu�-ndanierital principle. We are engag:-d in no new controversy. This
controversy commenced long prior to the agitation of public sentiment
which convened this body. This controversy commenced long prior
to the Convention of1829�30. It is as old as the lust of power. It is
the old contest between the-few and the many; It is the same strug-
gling effort. continued through centuries past, to centralize power in the
hands of the few against the antagonistic struggle of the many to have it dif-

&#39; fused abroad in the community. It is the same old contest that has been
convulsing the world ever since the world was populated�the struggle be-
tween the money power and the many power. For a while, and indeed
most generally, since the history of the world commenced, the contest has
been �adverse to liberty. Our own birth as a nation is an exception��or
an approximation to it�to the general rule. We came into existen �e as a
�people upon different principles from the money principle��i&#39;rom the prin-
ciple that would concentrate� the government in the hands of the few. VVe
came into existence under the auspices of the great doctrine of popular su-»
premacy. Under the operation of that principle, we have flourished for
three-fourths of a century in a manner which, it seems to me, ought to have
vindicated it and silenced all opposition to it. But it seems that even here
in the good old �Commonwealth of� Virginiapthe same battle is to be fought
again ; at least the proclamationof war has been issued. I invite the at-
tention of the committee to it for a.:.�moment. The same old contest be-
tween the power of wealth and the power of the people is started here,
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and it is insisted that we shall establish the legislative power of our gov-
ernment upon the following� principles:

� Representation in both legislative bodies shall be apportioned among
the counties, cities and towns, according to the number of white inhabi-
tants contained, and the amount of all taxes paid in each; deducting from
such taxes all taxes paid on licenses and law process.� This is a part of
the proclamation of war against the friends of popular government. \

This is the proposition now before� the committee. It has frequently
been remarked during these dicussions in this body�it was even remarked
by the distinguished gentleman from Fauquier (Mr. Scorn) prior to our
adjournment��that our forefathers had repudiated the doctrine of democratic
government in its purity, and had discovered a new principle of govern-
ment which, I believe, was denominated the true principle of republican
government, namely, a majority of interests, as the legitimate source of
the legislative power of government; and the same assertion has been re-
newed since the re�assembling of the Convention. During the progress of
the discussion before this committee on the present amendment oftthe gen-
tleman from Fauquier, the principle on which the western portion of the
committee on the basis of representation propose to predicate the legisla-
tive power has been denounced as an innovation. It has been stigmatized
as an innovation upon the true principles of government as recognized in
this country. May I not he allowed to ask the attention of the committee
for a very few moments to see whether that is the fact. What is the pre-
dominating principle in regard to the» basis of government recognized
throughout the United States? The principle of the amendment is just as
much of an innovation upon the existing constitutional law of Virginia as
the principle of the suffrage basis can be, for representation in Virginia is
now based neither upon the one nor the other, but solely upon an arbitrary
arrangement. What, then, is the American doctrine on this subject ?. e I
have taken the trouble. to examine the. several constitutions of the Statesiin
thisirespect; and the result of this examination will show that the siilfrage
basis is by no means obnoxious to the charge of novelty. I have not had,
access to the constitution of California, This State is still so far out of
the Union, that it may be doubted whether it is fairly in at all. I will not
then adduce that as authority, but begin at the last of the other States and
travel backwards. t �

In Wisconsin the basis of representation. is white inhabitants; in Iowa
. white inhabitants; in Texas free population; in Arkansas free white male
inhabitants; in Michigan whiteinhabitants; in Florida federal population;
tn Missouri free white males; in Alabama white inhabitants; in Illinois white
inhabitants; in Mississippi free white inhabitants; in Louisiana quali�ed
voters; in Kentucky ditto; in Indiana white male inhabitants; in Ohio white
male inhabitants; in Tennessee quali�ed voters; in Georgia senators by dis-
tricts, lower house free white inhabitants; in N. Carolina, senate taxation,
house of representatives federal population. VVe have come now� to-a.
sprinkling of the mixed basis principle. In Virginia we have arbitrary
districts without reference to. any principle, based upon the mere Caprice of
an arbitrary will; Maryland is in a state of abeyance. The basis of rep-
resentation is indefinite. It is, however, not the mixed basis. Pennsyl-
vania taxable inhabitants; New Jersey, Senate by counties, and House of

A Representatives upon � inhabitants ;" New York population;\Connecti-
cut, by towns, &c. ; Rhode Island population and towns; Vermont taxable

Cieét: �-L-w-If
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inhabitants; New Hampshire, Senate on taxes, and House of Represen-
tatives on ratable polls; Massachusetts the same; Maine on inhabitants.

Now, I suppose that all the preceding instances are to have no effect�. A
The principle, it seems, upon which we are to arrive at a conclusion that
the suffrage basis is an innovation upon the constitutional policy of the
United States is, because it does not accord with the constitution of South
Carolina ; for within the broad limits of this confederacy, that is the only
State that recognises the very identical principle that is set forth in the
amendment to this proposition. Well, this would probably be enough for :
me to say on this subject. I haveshown that it is no innovation, and I
have shown from fact that the well recognized constitutional principle�� W
American constitutional principle at least�-is that of population in some�
form or other; and consequently it would throw the burden of proof and�
argument upon the gentleman from Fauquier, and upon those who think
with him, to show the propriety of their scheme, which I may more properly
call an innovation upon the constitutional policy of this country. But the
doctrine of the basis of representation on suffrage has been made obnoxious
to another malediction by the gentleman from Buckingham, (Mr. FUQUiA,)"
who pronounces it an �arrant abstraction.� Let us look at that � arr-ant
abstraction� for a moment. Suppose it were an abstraction. 1 will admit
that the principle upon which suffrage is based is an abstract principle.���
But does it follow that because it is abstract in its character, that itis to �be
totally excluded from all consideration in framing a constitution? Every
truth is in some �sort an abstract idea. Therefore to excludea principle in
the establishment� of government because it is abstract in its character,
would be to exclude all truth. Nor do I perceive that these principles"

�are so abstract as to he incapable of being reduced to practical application
in the structure and administration of government. What are these prin-�
ciples which-gentlemen would deny and exclude from all practical effect in
the establishment of our constitution? I remark in regard to them, in the
"first place. that they are not new; they are indeed no novelty ; they are as
old as society itself; they are as old as man, for when God made man he
endowed him with these principles, and has stamped upon them the seal that
they are natural and inalienable and indefeasible. And our forefathers"
have laid them at the foundation of our government ; they have laid them.
at its very threshold, and we must trample them under our feet and disre-
gard them before we can found a government upon the principles of the
mixed basis. But although they have ever been the natural birth-right of

-mankind, it was reserved for -the earlier history of the country�~for those
who participated largely in the earlier events of our history-�-to give them�
a definition and reduce them to a practical form. There �is still another
name that has been given to this principle, which more appropriately at-
taches totthose who advocate popular sovereignty. We have been called?
radicals.iand I do not know that this is peculiar to our location at the west";
forI understand that you have some radicalism in the east as well as in the

yifest. I believe �my friend from Accomac claims to be an� in�nite radical.�
But let us look atth-is matter. Gentlemen warn us against the revolutiona-

� ary tendencies of� the-times. We are admonished to adhere to the pringii
ples of our forefathers; we are warned against destroying the old la�nd�
marks that they laid down. N ow, I take upon myself to say, that we are
not desiring to depart from those great �American do.ctrines�-from the prin;
ciples of our forefathers; but weave désiringito build up a government
upon those very principles; weare not seeking to cut loose from the shore

\
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and drift away upon the uncertain current of speculative experiment. For-
tunately for us, those principles have been recorded in solemn form, and in
language so explicit as to admit of neither misconception nor prevarica-
tion. One of them is as follows: � all power is vested in and derived from
the people.� If adherence to this maxim entitles me to the cognomen of
� radical� or � revolutionist,� I cordially accept the name. But, my
Jradicalism�my retrogradation, stop there. I will not go further back. I
am no great admirer of speculative theories�. I am not particularly given
to abstractions. But,�,I am willing to go �back to this principle; but I am
determined to stop there. I will not consent to go behind the revolution
which established this great political truth, and exhume the discarded prin-
ciples of English aristocracy, and �ll our halls of legislation with the rep-
resentatives oi wealth. I will never consent to revive odious distinctions

and privileged classes, founding claims to superior political power upon the
possession of property ; but I will stop where I �nd the principle declared
that � all men are by nature equally free and independent.� I will adhere
to the rule that � no men, or set of men, are entitled to exclusive or sepa-
rate emoluments or privileges from the community, but in consitleration of
public services.� And I call upon gentlemen distinctly to say whether
they will subscribe to these doctrines*o�f our fathers, whose wisdom and

. virtues we are so often and so vehemently admonished to revere and to
cherish, or whether they will repudiate and reject them. I fear that the
admiration of our eastern brethren for the principles and wisdom of our fa-�
thers is rather an � abstraction��I will not say an � arrant abstraction.�
I call upon gentlemen to give practical evidence of their own veneration
for the wisdom of our ancestors, by giving practical existence and effect to
the principles that �all power belongs to the people.� .
, There is another doctrine or maxim of popular governmentto which I

wish to advert for a moment. I mean the jus majoris, or right of the ma-
jority. This right has been denounced by the gentleman from Halit�a�x,
(Mr. PURKINS,)�aS.al&#39;l �,� absurdity.� He has argued to show that the idea
intended to be conveyed by the framers of the Bill of Rights, by the terms
�.� majority of the community,� meant a political majority ; and that a po-

&#39; litical majority is a majorityjofijnteiyests, embracing therein every imagina-
ble species of interests; botliiof property and persons. I do not �know that
I distinctly understood what that gentleman meant by denominating the
right of the inajority, as understood by westernrgentlefnen, as an absurdity.
But it seems to me that if his interpretation of the purport of our Bill of
Rights be a correct one, it will involve himselfin something of a dilemma,
for he distinctly admitted in the course of his remarks, that the maxim was
true that the people were the source of all political power. Let us test
his position. � All power��not a part, but � all power is vested in the
people���not in property, but in � people.� "If, therefore, those interests
of property which he declares are constituent elements of the � political
community, or majority,� have no power in them, and all power resides in,
and is in fact inherent in, the people, how can it be true that the majority A .
he speaks of is a majority of interests? I think thatthe gentleman�s posi-,
tion is an absurdity, that it presents as complete a recluctio ad absurd-um
as can be found in Playf&#39;air�s Euclid.
r .&#39;When considered with reference to himself alone, every man would be
entitled to the unrestricted enjoyment of his own opinions, and to conform
his conduct to the dictates of his own jud.gmi-nt. But men think diffe-
rently, act dilterently, and are in�uenced by different motives. They are
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not, indeed, always guided by their judgment, fallible and �uctuating as it
is, but are too often in�uenced by corrupt considerations. Now,�man is a
social being; and in a state of society, differences and difficulties would
necessarily ensue. Con�icts and collisions, moral, physical and political,
would necessarily result in the community. To preserve society, there-
fore, and by preserving society, preserve mankind, We must look for au-
thority somewhere to adjust these difficulties and harmonise these differen-
ces. Where shall it be found ? In the unthinking horse ?��in the stupid
mule ?��in lowing herds ?-�in bleating folds ?�in the vaults of the ban-
ker ?��or the �elds of the farmer? No, sir, no. Such things would fail
you in the hour of need. Like the gods described by the ancient prophet,-
they have �eyes, but they see not; ears, but they hear not; hands, but
they handle not ; feet they have, but they walk not.� I do not intend to
continue the reference, and say, that they who put their trust in them, are
like unto them ; but I do mean to say, that such things cannot properly be
considered thetriie and legitimate source of trueand legitimate political power.

I will repeat the maxim, � all power is vested in the people.� Now,
what portion of the people, who are by � by nature equally free anti inde-
pendent,� shall be clothed with the proud prerogative of determining and
administering therights of the community? Constituted as society is, and
must continue to be, differences will arise among the members of the society,
of varied and vital importance. Who shall settle them? Where all can-x
not or willjnot agree, whose opinions ought to prevail? Common sense
answers�,-the majority. Necessity answers�the majority. The Bill of
Rights declares that this power rightfully belongs to the majority-inaliem
ably and inclefeasibly belongs to the majority.  If not in the iiiajority, in
how many less? I propound that question; and I respectfully ask the
attention of the committee to it. If the majority have not this right, �in
how, many less than a majority does this right exist? And, moreover, of
whom shall this favored minority consist? Answer me that question.
Who, in the first place, shall have the right to select this minority ? I de-

� mand to know that. Is it a divine right, a selfiexisting, self-demonstra-
ting right? Will gentlemen inform me onthis point ?� I repeat theigques-"
tion again. In a community of men who, by nature, are equally freeand
independent, who do constitute the minority who is to govern the majority?

We have been living under the existing constitution for some twenty
years. � How was that constitution established? What gave it being
and authoitity? Was it your lands, your slaves, your property? No.
It was the voice and the will ofthe majority of the community�at least
,:,of the quali�ed voters. Now, I hope we shall succeed in our labors
here, and before long prepare an amended constitution. What will be
done with it? You will pt�esent it to the people irrespective, too,«of
their property, or the taxes paid by them. What for? To ascertain
whether it is the will of the majority that it should be adopted. If it
should, unfortunately, contain the mixed basis of representation, and
should, thegfefore, fail to receive a majority of the �votes ofthe quali�ed
electors, it vvill;bc_rejected; even though it should receive the votes of
persons who paid two-thirds of the taxes of the commonwealth. And
yet this jus majon&#39;.9�tliis right of the majority is denounced as a � po-
litical absurdity.� Why, gentlemen �cannot get their mixed basis with-
out it.

lfsome process could beadopted by which the intelligence and in-
tegrity of the community could he certainly ascertained, and graduated
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so as to bring these qualities and quali�cations to bear on political ac-
tion, there might be some proprit ty in confining political power to less
than a majority of the people, provided such minority possessed the
greater arnountofvirtue and capacity. But I do not understand eas-
tern gentlemen to predicate their claims for superior legislative power on
any such premises. They do not arrogate to themselves such superi-
ority. They say that they possess more property, and pay more taxes,
and are, therefore, entitled to greater political power.

I propose to consider, brie�y, this assumption_. 1 wish to know how
it istliat wealth confers any such authority. Does it, necessarily, im.
prove the mind or the heart? Does �the more fact. that a man possesses
a great amount ofgoods and chattels necessarily quality him, either men-
tally or morally, for the faithful and e�icient discharge of the duties ofa.
good citizen C3 Is property the source of patriotism ? �Is love of country
no higher./princitle than love of money�! I understand the character-
istics of the good citizen to be a of a very different nature. But, aside
from the fact, that the possession of property has no inherent e�lciency
to impart: virtue and wisdomtoits possessor, so as to enhance his quali�- l
cations for the discharge of his civil or political duties; it might not be
unavailing to inquire what its usual incidental effects are upon the pub-
lic morals and integrity. And here, I think I may appeal to universal
history to attest the truth that the due administration ofjustice, and the
civil libertiesot mankind, have suffered less from the rapacity of the
poor than from the encroachments and corrupting tendencies of wealth.
Wealth itself is power, and its possession by masses, like its possession
by individuals, has been often made the instrumentality of oppression.
Whether we may not �nd an apt illustration ofthe verity ofthis assertion
in the history ofour own commonwealth, I shall not now stop to inquire.
It is said that � power is always stealing from the many to the few.�.�
And [feel ass,ured that the reason of this, to a. great extent, has been
that this. favored few were. the proprietaries of wealth. A referrnce to
the oligarchies and aristocracies of all time will con�rm this position.
Wheresoever there have existed privileged orders or classes, from the
patrician at Rome down to the nobleman in England, there, it will be
found, that they have- controlled the wealth of. the country to a predomi-
nating extent. N,9,w,,of all kinds of aristocracy, that is tile/_l&#39;Ht;�_��l;l,§.,St, and,
usually, the most �(lespo~ti"c, which derives its authority from property.
Birth and line�age,~rendered illustrious by a long succession of honora-
ble ancestors and noble deeds, challenge our homage with some color
of apology; but that upstart pretension to superior political authority,
founded upon the simple possession oflands and tenements, goods and
chattles, is abhorrent, not only to the spirit of liberty, but also to the
spirit of a man. . Itisedownright presumption, wrong in principle,*dis-
astrous in its practical effects, and anti-republican in its nature.

And thus an examination of the actual consequences of a departure
from the t.rue theory .of a free government admonishes us of the impro-
priety of discarding all abstract principles as � arrant"abstractionsv,� and
justifies us,,I think, in regulating the important matter occupying the
attention of this committee, in insisting upon giving practical effect, in"
our organic law, to the great political maxim, that the majority of the
people is the only fountain of political power. L i

but it may be alleged, perhaps, that although in organizing the gov-
eminent; in the first place, the will of a majority may be necessary and
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proper, yet the majority may will, in order to protect the rights of the
1ninorit.y,tn place the legislative power ol� the government in the hands
ofthe tntnority.
argume72t&#39;i��st.tppose it were so. I ask what  the will of the majority
repte;-,etttins.r the present question I Is the majority of the community
in favor of the mixed basis, or of the sttfft&#39;ttge l)-asis? I propound that
question t.» gentlemen. You know��t:sis r-o;nmittee knows, there is a

Ishall not stop to discuss this proposition. Gratin�

majority of at least one hundred and fifty thousand of the people �of _,
Virgitiia��a majority of at least �tteen thousand of the qttztli�ed elec-
tors of Virginia, in favor 0f(.lISil�II)llIlll}2� the legzislative power according:
tostttfra-1e.� I will repeat the tact.
people. _ I want the world to understand it.

I w-ish it to be thought ot by the
More than one halfof the

people of Vlt�,n:;II]It�l, by at least one hundred and �fty thotts.=tntl�rnore-
than one hall of the voters of Virginia by at l�-ast �fteen thonsand&#39;��are
standing this day knocking at the doors of this hall, after long years �of
delay, after mature deltlyerat on and a qnarter.ofa ct-,ntury�sdiscussion,
and patient endurance of their grievances, they are no\v, today, at this
motttettt, l<:ttocking at the doors ofthis hall, demanding their proper po~
litical power, and an apportionment. of rept�esentation upon the pr&#39;nci-
ples ot the declaration ofrtghts. Shall we resist their suit�! You know�
that such is the fact. We all know it. And yet the getttlentan from
Fauquier, (Mr. S(�OT�l�,) in the presence of this popular array, and in
answer to thisysolemn appeal, exclairns, � Ii(_),\N7tf�lg�g,SIIELIl.-£:lIl¥.v»:zpi1£Ietl¬e&#39;
b§,;t§;;§;:d b, L5I.l!$?.e§�1l3,lll,lé.£ls£.l§LI!lQ.£Il1g.sQ,l,.I012, Exist, tn gem ts. hands upon
eastertt pttrsggastrings T� I have long admired that dist.-Ill;&#39;llISl�lt&#39;,(.l gt-ntle~
mani� �I"i�i�éiI1"tidmthiiitexpression with profound regret�. D()CSiII]t�,,J&#39;(�ltII6-
man front Fauqnier mean to say,_that; the western people are corrttptly
intiuenced by the spirit of plunder? Does he mean to say thattheir
delegates on this �oor are actuated��

.; lr. Sco&#39;1"r. IeX§.I&#39;¬SS(�.d no such sentiment. &#39;
Mr. �WtLLt~�.v. I understood the gentleman from Fauquier to say dis-

tinctly, the other day, in response to some remarks of the gzerttlernan ~
from Kanawha,  in a manner most emphatic, �how
long shall our patience be abused by the eternal clamoring of the West
to get its hands on the eastern purse strings 7�

Mr; SCOTT. Yes, sir.
IVII�. Wt LLEY. I am glad, however, to understand that the gentleman

did not mean any intpe:.chment of our motives; and glad that I have
afforded him an opportunity of making the disavowal.

In regrard to this question of western ntajority, allow me to submitar
few statistics. It: 1790 the eastern majority of white population was
185,932 In 1800, it was 159,903. In 1810, it was 126,114. � Itt 1320,
it was 94.964. Itt 1830, it was 57,012. In I840, the scale was turned,
and there was a western majority of 2,172. In 1850, the, western ma.- ,
joritv was 90,392. At the same rate of progression, what will it he in 3
1860&#39;! llt�:1870? It will no doubt be 300,000,� Ot.tr taxation will in-
crease in cqital ratio; so that it will be but a few years, until we will
be entitled to a majority of representation even upon the mixed basis.
And yet the gontletuan from Halifax, (Mr. PURKl1\&#39;S,) speaks of the
mighty voice of 100,000, which is to begitt to swell on the ocean shore�
and roll up to the Piedmont country", and there be increased in its vol-
ume by the voice of another 100,000; ant: then this voice is to rush
over the Blue Ridge, sweep across the Valley, and over the Alleghanies,
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and then it is to begin to thunder and lighten, and shake the earth unless
the mixed basis prevail. Let me tell that gentleman that he will find a.
spir tthere which will set our hills and mountains on �re; and we�ll
meet his voice with earthquakes and volcanoes. He had better look
out. [Great laughter]

One ofthe principal objections relied on by eastern gentlemen, against
trusting the West with the political power which We claim, is the sel-
�shness of human nature. But. I \vould inquire whether the minority
are not just as sel�sh as the majority?~�whether power in the hands of
the many is not as safe as power in the hands of the low? It must be
lodged somewhere, and expediency, as well as principle, requires that it
should be vested where it rightfully belongs��in the majority oftlie.
cotmmiuity. The best exponent of expediency is truth. VVhatsoever
is a bstractly right, is usually practically expedient.

I have listened with no small degree of amazement to the utterance
of certain opinions on this �oor. Itimay be owing to m_yinexpc1�ience.
Having rninglcd little with the world, it may� be worse than I suppose.
But I think I know �something; of the people of West V"ir,<_rinia. �l�hey
are not. cut�throats��they are not robbers. Tl1éi§7�"§r�é�;iTot"iactuated by a
�spirit of plunder,� as the gentleman from Fauquier, (Mr. S¬&#39;0T�I�,)
seems to suppose. They are not corruptly �clamoring to get their
hands on eastern purse strin,<_rs.� I cast back the imputation. The

�western people are at least as virtuous and patriotic and trust�worthy as
the people of East Virginia.

.I entertaln no utopian ideas of human perfectibility. lliit I had sup-
posed that. the angle American race was capable of self-government. I
had supposed that this fact was here admitted. If so, men must be
trusted with the administration of the powers of government. It politi-
cal power is only vested in, and only derivable from the people,  is
equally vested there, and equally derivable therefroin. Men must. beiIru�s-
ted, and they must be trusted alike, or there is an end to repu hlic-an equality.

Our own glorious history triumphantly confutes this plea otdistrust
against the popularintegrity. it amply vindicates the patriotism of the
masses. It shows that reliance may be placed upon the �non»pI&#39;0pel�ty
holdvr, as well as upon the wealthy. Without any foolish desire to em�
bellish a pvriod, or to appeal to the passions, I may yet be allowed to
refer to the proud annals of our past history�~prouder and lirighter and
more illustrious on account of the practical agency which they exhibit
of the popular �delity. I ask gentlemen who it was who shed thrir blood
most freely in our revolutionarystruggle forindependence? Whom did
the � fatherxof his country� lead to victory? Upon whom did he rely
in the dark �days which tried the souls of men�? Was it upon the slave
owner, the land owner, the man of merchandize, the wealtt y? I will
venture the assertion that seven~tenth.~ of those noble men had no title
to a foot of the soil which they enriched by their blood, shed in defence
ofit. And when they shouldered their knapsacks, they carried on their"
backs their entire stock ofgoods and chattles. Yet we con�dwd in them.
We placed in their keeping � our lives, our fortunes, and our sacred hon-
or ;� and we were not betrayed. Andthis day, the star-Spangled ban-
ner, �oating yonder from the �ag-sta�" on the capitol, is the immortal .
memorialoftheir integrity. Why, the shouts of the victories of Chapul-
tepec and Buena Vista are still echoing ,in our mountains, and �oating
across your lowlands. Who fought those brilliant achievements? Who
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successfully carried our arms through the Mexican war and planted the
standard of our country upon the palaces of the lvlontezntnas �.3 V\ as it
our landlords, our slave owners, or the wealthy proprietaries of the Conn -
try �.1 ;\o, S11�, no. I hazard nothing in say ngthat few, very few of the
common sordiery wereproperty holders ofany kind to any considerable
extent. And yet� they were true to the death.

l\ow, l detnatid to know, why men similarly situated and similarly in-terested in the welfare of the community, may not securely be entrttsted
with aneqnal participation with the whole community, in the adminis-
tration and exercise of the ordinary powers and duties of government.
We have more to fear from withholding from the people their just and
equal privileges and political authority, than from granting to them thefull enjoyment of all their natural rights.

But I am given to understand that gentlemen predicate their claim to
representation upon the basis of property and taxation, not merely uponthe ground ofexpediency, but as a matter of political right. \ It is allegedthat he who contributes most to the support of the government, should en-
joy most authority in the government��that taxation and representation,l &#39; &#39; rms, and should existtinequal ratio. I wiliavail myself

oiiiiito declare that I understand, and unequivocally ad-
�rst and great duties of government is to secure thecitizen in the perf. ct enjoyment of his property._ I wish this to be eXpli�,

citly understood. But I cannot conceive, how it is necessary or proper that 3in order to secure the rights of property inone portion of the community, .it is also necessary and proper to invade the personal rights of the other por-,9
tion ofthe community.� In other words, I deny that property can be the)
proper and legitimate source of legislatitie power, or that taxation can bethe legitimate rule by which to apportion the legislative power; because,to grant this, would in the matternow the subject of discussion, necessarily
infringe the indefeasible, unalienable rights of-a majority ofthe community.I repeat that the West does not oppose just and equal protection to prop-
erty. VI repel the insinuation that the western people are actuated by any
sinister purposes. It is true, we are seeking for power, but it is becauseit belongs to us; it is because that it is right that we should have it. Let
me tell eastern gentlemen that such inuendoes come from them with a bad
grace, whilst they claim for themselves, in open violation of the principlesof popular sovereignty, the very same power which they are unwilling to �,entrust to us. Do not gentlemen perceive, that they, a mere, a decided f�
minority ofthe people, are assuming to themselves the right to control, as fjfar as legislation can, the property of the majority of the people? You say fthe case is different. You say that the minority possesses the most prop- f
�erty, pays the greater amount of taxes, and, therefore, an arbitrary eXer�,;cise of power by the majority would affect you more than an arbitrary eX�;iercise of power by the minority could a�"ect us. Allow such to be the faetfThe effect. is the same in principle and character, rlillering only in 8XlI¬Ht,;So that you are denouncing as wrong, the exercise ofa power by us, wliilst
you are claiming the right, even though in the minority, to exercise the
very same power yourselves. I would be authorized to refer here, I think,to the farmer and thejudge, and the ox that was gored.

The protection atforded to property by means of allowing� it representa-tion in the legislative department of government is wrong, because theprinciples by which it is regulated must necessarily operate unequally and
partially. The mixed basis does not and cannot operate alike on all sec�
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tions, and more especially it cannot operate with equality on individuals.
The principle is, therefore, radically wrong, and practically anti-republi-
can ; lJ¬(�-&#39;dll&#39;~�.(:� it inevitably produces inequality. 1 think Ican demonstrate
such to be the fact. _

vVVhat is the object of cgnjstitgitionally law? I acknowledge that it is, in
part, tn protect the minority. Its great object, h()W¬\&#39;¬r,.,\i§jj,g;.,pj;Q.Le(;_:�indi-
vidual  How shall this protection be secured? Not by
each individual the control of" legislation. That would be an absurdity.
But it is almost as absurd to give any number of individuals less than the
majority such control. It" any number less than a majority, why not
ten, �ve or one? But indivi»lua&#39;l l�l&#39;;{lliS cannot be secured by any legislative
majority, whose will is unrestrained by positive law and ��xed limitations
of tower. The will of legislative bodies like the will of individuals is
changeful, variable and �ut-&#39;uating. Hence the propriety of written con-
stitutional law, by which the people, in their original sovereign capacity,
restrict and regulate the action of their legislative agehts and all others, by
de�nite principles and rules which cannot be transgressed without their
consent. This is the reason of written constitutions, and when these or-
ganic rules are well de�ned, the interests of individuals as well as of sec-
tions must be secure. If gentlemen fear to entrust the taxing powerin the
haptls ofa western majority, let them provide a constitutional limitation.
Will it be said that having the power. we will disregard any such limita,-
tion? Let me ask what becomes of western interests in the hands of an
eastern majority? You will say that the undue exercise of arbitrary row-
er over our property, lives and liberties, will be prevented by the uni&#39;ln-.ng-
ing and unchangeable rules of constitutional law. I hope so. But if con-
stitutional limitations are potent enough to protect the West from the East,
why should they not be strong enough to protect the East from the West?
It is said that it is a � bad rule which don�t work both ways.� Do gen-
tlemen seek to establish the principle that the irresponsible, �uctuating will
of a legislative majority, representing a minority of the people, will secure
either the East or the West, either the welfare of the majority or the mi-
nority? Surely not. There.&#39;ore, if constitutional limitations of power
are necessary and adequate to the protection of western rights, sol think
they will be adequate to protect eastern rights. .And hence a legislativemajority is not only unjust, but unnecessary. V i I a

Before] proceed to show more minutely the partial and unequal opera-
tion of the mixed basis of representation, allow me to refer to the princirvle
of taxation discussed the other day by the gentleman from Augusta, (Mr.
SHEm~�r.Y,) and to express to him my obligations for the able, elegant and
eloquent argument with which he entertained the committee. I allude to
ad valorem taxation. Now, I do not now mean to commit my self irrt.vo-
bably to that principle. I will wait for further disc.ussion. At present I

i can see nothing objectionable in it. What better security against tll5�ClllI1l-i
nating and oppressive taxation could gentlemen desire? Let every species
ofproperty be taxed according to its value�let no one species of property
be taxed higher than any other �species of equal value��and what ground
can there be for complaint or alarm? And what. pretext can gentlemen
urge for property representation, in order to protect it from undue taxa-
tion? This ad valorem principle now seems to me to be just, and of� easy
and equal application. With such ajust aml plain limitation of the taxing
power, why, how is the rich man entitled to more legislative power than
his neighbor, who, though less wealthy, is entirely equal in virtue and in-

to
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tellicrence, and ever «&#39; other characteristic ofa ood citizen? It is true, hez:. 3 _. S ,
pays more taxes. He contributes more to the support of the goxernmenti.
But ought he not to do so? �One of the great objects of the government,
is the protection of property. Well, the citizens property is protected, and
he is secured in the enjoyment of it. VVhat more is he entitled to ?&#39; Being
more wealth &#39; than his nei rhbor, he derives more advantanre from the �ov-) 3�-> . to 8 ,3
eininent, and ought in justice to contribute more to its sup} ort. _,_

Allow me to illustrate the equal operation of equal, or ad ualorem tax&#39;� ,
ation. , A citizen East-of the Blue Ridge is worth $10,000. &#39; A citizen
West of the �Blue Ridge is worth $51,000. According to existing� rates of
taxation, which are ten cents on every $100, the eastern man would
ten dollars and the western man would pay one dollar. The former would,
therefore, pay ten times the amount ofthe latter. But he is ten times as
able to pay, and is ten times asimuch interested in paying it, for he derives
ten times as much advantage from paying� it. There is, therefore, no in»
&#39;ustice or h�dl�(lSl1i) in the o eration of the rinci le. Thus citizens are/J l P P P _
equally burthened and equally bene�ted. ~

Now, contrast this mode of taxation with the practical effects of the
mixed basis plan of� distributing the legislative power of the g-:)verntn:�nt_
according to taxation, by which it IS proposed to secure the property of-he
minority b_y c0.tterring the legislative power on the minority. Do this
fairly, and it will be seen that this�<mixed basis system is partial and one?
qual in its operation and effects, both sectionally and personally. Why,

� there are thousands of the citizens living in the Trans-Alleg;han&#39;y district,
who possess more property and pay more taxes than thousands of the citi-
zens living in the cisinontane districts; and yet because your aggregate
wealth is greater than ours,�these same eastern citizens are to be vested
with more political power than western citizens who pay twice the amount
of taxes. I will venture to say that there may be found Weést of the Blue
Ridge at least twenty-�ve thousand tax payers. who pay a greater amount
of taxes than twenty�five thoustnd eastern taX�payers who might be sew
lected, and yet these latter have more weight and are to be clothed with
more power than the former. Is this justice? Is this consonant with the
spirit and requirements of republican equality? How does it happen that
,a man paying one dollar of public revenue, by living in the vicinity of
Weaéthy neighbors, is entitled to more weight in the government than the
man payingtwenty dollars, who residesin the midst ofa community that
is not wealthy? Itproperty be really and rightfully the source ofirepre-»
se.&#39;tt.at&#39;ion. should it not be every� Where equally represented? Should not
those who actually possess the property and pay the taxes, enjoy the bene-
�t of the po&#39;itical authority connected therewith ? Certainly no principle
can be sound which operates so partially. I will further illustrate this
idea. Monongalia county has a population of something above 12,000;
and at the late election for delegate to this body, cast above 1,200 votes;
"That county, under the present distribution of the legislative power, sends
one member to the House of Delegates�under the proposed apportionment
it would send two members. Now, John Jacob Astor when living was
worth thrice the assessed value of all the taxable property of Monongalia
county. Apply the mixed basis impartially, and Mr. Astor, if he were
living and a citizen of this commonwealth, would be entitled to one or two
representatives in the General Assembly. But apply the principle as: it is
proposed in the report of the committee on the basis to apply it, andztif John
Jacob Astor were now living in Monongalia county, he would be entitled

O
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to no more political power than the poorest quali�ed voter in it, and not so
rmuchas any head of a family in Hichrnond or Norfolk, who had paid
itvveive and a hall� cents tax on a Yankee clock 3 How can such inconsis-
gtency be defended? And it� the principle be wrong when applied to indi-
iwiduals, how can it be right when applied to communities of individuals?-

_ VVith the leave of the couimittvee, I will brie�y advert to oneor two other
considerations in this connection. It is urged, that if the legislative �power
he transferred to the West, the revenue of the East would be liable to be

a&#39;bsorbed in western improvements. Do gentlemen forget, that whilst the
_glS8lnt&#39; power remains on this side of the mountains, the revenues of the
ibillest are liable to be absorbed in eastern improvements? May I not ask,hints not such been the case? It may be answered, that the burden of tax-
Jation fallingmore heavity upon the eastern tax payer, because he has more
�taxable property, there is, on that account, no danger of such an abuse of
�power. Let 1 3 see. Ifl wish to improve my estate, there is no hardship
�in levying a contribution on that estate which 1 am to receive back again
in the form ofimprovement on that estate. So thatit&#39;I am taxed two dol-
iars and my neighbor only one dollar, I am at last a gainer, if the whole
�ihree dollars be expended for my benefit. The fallacy, therefore, of such
- �an argument is obvious, since an eastern majority can control the a pplica�
_ftion oi" the entire revenues. But we are told that the legislative power
has heenin eastern bands ever since the organization of the commonwealth,
anl has never been abused. Wlicn gentlemen are driven to such a dilemma-,
{they seem to forget; another proposition or principle much insisted on by
some of them��l mean the selfishness of mankind justitying constant guar-

i anties and distrust. But I would simply inquire, are not the w_ester&#39;n peo-
.% .ple as virtuous and patriotic as &#39;1 he eastern people? Do gentlemen pretend
V to Lsay� the are not C� Then wh &#39; not give us the ower? You have en- . Y N P
:joyerl it a reasonable length of tin e. You ought to be satisfied and not
gcomplain, if we are willing to relieve you of its responsibilities and�its:hur�
dens. 6 -

Still referring to the lust of power and the/plea of sel�shness, allow me
to suppose a case. Suppose the East retain the legislative power in the
{hands o�Ft�ne minority; and suppose that in the course oftime, western
 iopulation and wealth should so increase, as by the principles ofappor�
;:tionrnent on the mixed basis, the West should be entitled to a majority of
"eepreserttation, might not a sel�sh minority. prompted by the love ofpower,

éitteftise to make that apportionment�? �Would it exceed the eastern idea of
little sel�shness of mankind to imagine it possiltle that this minority, under,
rsuch circumstances, uiii,rht be induced so to modify and muitiply taxation on
ieastern property, as to keep the mixed basis always above the popular
tstandaral, so as to retain the power, espe<=,i(.lly since this minority would al-

 have it in its power to appropriate this increased revenue to its own
&#39;beiiefit&#39;.� y _ � V

 � But the great source of apprehension is your slave property. I take it
:g1pon in} self to say, that� there is no ground for any alarm that any wes-
j,ern majority would or could oppress the eastern slave holder by exhorbi-
{tent taxatlon, or by any enactment atleetine slave property. Look at the
gt-,ondition of the Valley. To say nothing otthe counties of Wythe and
Kana\\&#39;hzi in the Trans-Allegh-any distri. t, let me-invite theattention of the

écoinutittee to the following facts: The county of Augusta pa_\-�S tax on
2,80% slaves; the county of Berkeley on 1,099; the county of Botetourt

 2,019; the county of Clarke on 1,034,;j,the county of_.Frederick on
5

, I
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1,/�l0l; Jefferson on 2,419; Roanoke �on 1,316; Roclchridge on 2,4738;
liockinghain on 1,288. These riine counties woutd be entitled to l8 dele-"I
gates, on the basis of suffrage in a house of one hunrlred and fifty-six ineinijj
hers Cannot any body see, that in all questions affecting slavery or slziye
property, all these counties would unite with the East? &#39; In such a case the,
whole Valley would unite with the East. &#39; 3

Let me ask, where all this time are the lives and the liberties, the soul§�;1
amt the bodies of the western people? I desire to repeat this intei-rogaéé
tion. Where all this time are western life and personal rights? I Are they;
not to he considered in organizing the government? How is it ? Constit-
tuting as we do a majority of near 100000 souls, we are asked, mods�-
esfly asked to surrender our lives, liberties aml persons, so far as they can
be aliecterl by the legislative power of the gm&#39;erri:nent, to a minority. llis-f
guise it as you may, you are i&#39;egaI&#39;ilirig your goods and chattels with higher, tidistinction, thanyou are the life and liberty of the western citizen. Are >
you not? Are you not rlemaniling that your property shall, virtually, have ,
place and power in the legislative department of the government to the�
exclusion of the free men of the West. Is it right? Is it tolerable�! Is
there a man below the Blue Ridge who. if transferred beyond the Allegha-
nies, would submit to it? Not one! Not one! :

I he: leave to say that a considerable portion of the little personal es:-1
tate which I possess, consists of a faniily of slaves. I am a slave holder�,
and [ re._gard the title to this property, as to all other property, as sacred,�
equallysacred. But I cannot allow my interest, in this respect to over-�
ride the natural rights and libertiesof one hundred thousand of my fellow"
citizens. No! You, a mere minority of the peopti», claim authority tar,
legislate for the ma_jority��to control their interests, civil, religious, politig-A
cal, even life itself. &#39; �You have no right to such control. I speak with all,�
due rleference to the opinions of others, and with the ditlidence which my,
humble position on this floor ought to inspire me. I impute none but the
purest motives to any ;>;ent.leman, but I s )9Ell{ the sentiments of my heart ;_
and when I remember that I speak the sentiments of my constituency too,�
I am emboldened to declare, here in my place, that such assumptions,
carried into effect and made a part of the organic law, would be monstrous]
oppression, utterly suhversive ofthe dearest principles of political liberty.
and republican equality. . &#39; I V

I am/weary of this cry of sel�shness�this inferential impeachment of .5
western integ&#39;rity.. It has been ringzingiin our ears for the last quarter of
centnrV�the stereotyped decree against every petition we have preferreiif�
for political equality. VVhen we ask for our natural liberties, we are told�
that we are clamoring for al)strartions�~arrant abstractions; when we sue�)
for an equal and just" participation in the idministration of the government," A
we are answered that men are sel�sh. The distingiiisheil gentleman n~oa;, ,
Fauquier, (Mr. Sco1"r,) cries out.�� How long shall our patience be abused,
by this eternal clamoring of the VVest to get their hands on our purse- /�
strings?� The Fears or eastern gentlemen are idle VVhat is there to _jus�7 Z
tify them in the history ofthe past? Upon what facts do gentlemen pre� V�
(licate their apprehensions� of our integrity &#39;3 There are no facts to justify -*
them. These apprehensions are the mere bughears of an excited iinagina-
tion«��mere speculativeassumptions, having their origin in their theories of
humansel�shness.  L

INapp_ealv_to_ the record. The gentleman from Halifax, (Mr. PURKINS,)__i X�
has made it necessary. I do so with reluctance. Self-commendation is�
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) ideas of sel�shness then?
ding us for your defence? We came at your call. The district which I,
t in part, have the honor to represent, sent down her men, her Haymonds,
V her Morgans, her &#39;| ennants, her Hurrvs, her Stalfords, and others equally
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hardly ever in good taste. But the gantleman�s remarks in reply to the
remarks ofthe venerable gentleman from Greenbrier, (Mr. WILLIAM SMITH,)
require some notice. Besides, I feel myselfin some sense compelled to re-
fer to those events of which gentlemen have spoken, to offset. the constant
reference of eastern members _to the moderation and justice with which
they have exercised the power in their hands, and to repel the imputations
against western �delity and patriotism. I confess I feel some pride, withal,
in making this reference. I appeal then to the record. How was it some
forty years ago, when the invader was enticing away your negroes, burning
your villages, pillaging your property, and driving your families into the
iriterior? How was it then, with an enemy in your midst, who. when you
gfsought to repel the invader from before you, might recall you by the mid-
,. night glare of your own dwellings in flames?You called for help. And
the echo of your call had hardly returned from our mountaizis till the roll of
the western drum was heard on your capitol square. Where were your

Where was your distrust, when you were atm-

worthy. But-they did not all comeback. No. Many a desolated wes-
\V tern �reside-�many a bereaved family attested the fidelity of the western

: reward and ought to be content.�

heart that day. And now the gentleman from Halifax (Mr. �PURKINs)
tells us that we received our wa;>_�es~we were duly paid o�&#39;�-� we had our

Yes, the bones of some of these brave
men now lie bleaching on your pine hills and pine barrens. along your seai
coast, to reproach you for your ungenerous distrust; and the gentleman

; from Halifax (Mr. PURKINS) cries out from the midst of these atlecting me-
i mentoes of western �delity~�� i am tired of hearing these things�you have
had your reward�he content.�
"&#39; I must pause here to pay a tribute to the memory ofa great, good man.
Under whose banner did those true-hearted western soldiers rally ? It was
that of a man as true-hearted as they, or any man that ever lived�-the no-
lole Gene,r&#39;;1,,l,,§.,<)l)£tr1:t~»]?>-a 3P~ay&#39;lUr. There and then it was he learned our
cliarac&#39;ter,l&#39;otir fidelity, our devotion to the State. without regardto section
or locality. it was �tting, that afterwards, in the hour ofour extremity,

: tis should be the first to urifurl the flag of the suffrage basis in the Conven-
tion of 1829330. But the same unmitigated, unrelaxing spiiitofthe money
A power which is here now, was here then, anddrove him from the councils

His voice ceased to be heard in our defence. His nameof th &#39; Convention. \
liberty. But his nameceased to be recorded with the friends of ret ublican

�lives for all that. It has found a more enduring record in the hearts of
Western freemen ; and it shall continue to live, and to be cherished whilst
,a freeman iemains on our mountains. I acknowledge the weakness of the
nioment. The unhidden tear has revealed (wiping one from his cheek) the
homage ofa grateful heart, and in that tear, here in the presence of the
Convention, �I baptize the memory of that great man.

But I am not done with the record. I claim to say a word respecting
your �:�p;g_cu,l,i,ar rights,� in connection with the question now under consid-
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cism, the slave-holder of the East seems to suspect all whose circumstan-
ces and interests are not identical with his own ; � and hence, however fa.ith&#39;-
ful the West has been, and is in its principles and in its conduct, respecting
the rights to-property, it is looked on with distrust, simply because it is not
so extensively interested in slave property. I will not say that suchsap-
prehensions are entirely unnatural; butI do say, that they are not _justa�a�
hle in fact. Look to the records. Look to the journals of the l.egislaturé.\
There are some � abstractions� besides those in the bill of rights. Ithiuk
you may �nd a few on the journals of our Assembly. And if the distino s
guished gentleman from Accomac (Mr. Wise) will allow me, I would sug-
gest that it is here, where that grand � roost of abstractions,� of which he
spake some time since, may be found. Every� year is our political hori-

&#39; son darkened with clattering broods from this proli�c rookery. ll.aughter.] ,
It has been deemed necessary to forewarn fanatics of the determination

of Virginia to defend her � peculiar institutions.� We have de�ne�-rl,.and
re-de�ned our position. We have declared and re�declared our rights in
this behalf��puhfished and re-published them, session after session, tillathe
archives of State are groaning beneath the accumulating mass of preambles,
resolutions and laws on the subject of slavery. How are western votes re-
corded here? VVe have sometimes thought there was no necessity for so
much ado, We have doubted the expediency of such legislation. iWe
have sometimes thought these preceedings were better calculated to excite
and feed the flames of fanaticism, than to allay and quench them. Izhe-
lieve the gentleman from Fauquier (Mr. SCOTT) has some reason to- re-
member that he thought so too on one occasion. [Laughter.J But we
were willing that the East should direct in,a matter so interesting andipe- .
culiar to that section of the State. Our votes are generally found recorded
with eastern votes on such occasions. If there he exceptions, it was �not
because we were not with you in sentimentand principle. The legislative
proceedings growing out of the�S_outha_mptonv insurrection, forms no Vust
exception to this assertion ; for, althoirghi� Western members of the Legis-
lature favored emancipation measures, so, likewise, did the two leading
public journals in the city of Richmond, and so did Eastern gentlemen}
Indeed, those measures themselves were, I believe, principally introduce
into the Legislature by Eastern members. It was not a strictly sectional t

Time after time, have we united with you in your pledges and declara-
tions. We have tendered you our hands. You have always had our hearts
�-you have them still. You know this. You cannot contradict the re.- .
cord. But now�now when we only ask to be elevated from our politiical
degradation, and placed by your side, on the great platform of republican ,
equality, we are met with the miserable repulse that mankind are sel�sh, anti� V.
hidden to cease our � eternal clamoring to get our hands on yourpursé l
strings.� _ e &#39;

_ I will not say that anything can destroy Western �delity and allegiance.
But referring to those principles of sel�shness, on which gentlemen base
their resistance-to our claim for popular power, how can it be reasonabl
expected that Western fealty should not be diminished, while that ver&#39;slave property which we have heretofore done all that was ever reqnireg
at our hands to protect, is made," in the shape of taxation. the instrumené
_talit y of our political degradation, virtually giving goods and chattels powe;
in the government, whence we are excluded? s i i � �
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, Do gentlemen �suppose that the Vllest is so craven, that it will always,
like the (log, lick the lash with which it is beaten?

But I will not allow myself to speculate upon a contingency so seriously
itnpugningthe moralsense of my Eastern brethren. Standing in the midst,
of scenes, hallowed by the llV¬�S and labors of the mighty men who first
defined, and afterwards achieved, our American independence, many of �
whom consecrated with their blood the glorious principles of man�s political
equality, I will not. anticipatehere, in � Old Virginia,� that those great

 ygrizciples can be sacri�ced on the altar of a miserablgsectiona�lw_ie,a,[p;;§y.-
W _ urely, the descendants of sires who pl dgc-t "t eir �&#39;li&#39;if&#39;é§�,&#39;ii&#39;their fortunes

[and their sacredhonor,� in resisting foreign tyranny, will not persist in fast-
ening the fetters of a galling and degrading bondage on their own brethren-«
gar home. I .
y The West desires no advantage�-she asks only to be recognizedas enti-
gtled to political equality. Can there be any danger in granting this? No!
,We may well dread to do wrong, but never to do right. Give us this.�-�-
_Give us our natural rights�-our�s by the�laws of nature and of nature&#39;s

» lg�,  5 .3 God. _l_)&_§gij2,l3j§,;,.,§t.!1tL§,;ou...,seetire~tour-.�th:,li_ty,fgre\&#39;er. , You will bind us to«_.».<t:, ;
,= ;/your interests and your fortunes, by ties ten-fold stronger than any which
 i at legislative majority can devise. Do this��and then should ever the dark
1 fdemon ofinsurrection show its hideous head in your midst�-�should ever the

  �ery �end of Northern fanaticism plant its robber feet on Southern soil, or
 3 jtlay its leprous hand on a single slave within your borders, I feel in my heart

�i  authorized to pledge you, that the hardy sons of our Western mountains
j will come to your rescue,��they will come, not by units, but by thousands,

-�they will all come, not by constraint, reluctantly, but promptly and cor-
ii   idially, with hands as strong and hearts as true as ever de�ed the tyrant,

E and died in defence of liberty and honor.
I , Before I resume my seat, 1 would make a further remark. I do so with
some hesitation, for I have observed a sensitiveness on the part of gentle-
�men, to construe mere expressions of opinion, respecting; the probable re-
sults ofour actions here, into threats or menaces.  trust I have too much
�self-respect���toolmuch respect for this body�and too high a regard for the
;Virginia character, to be guilty of such an indignity or of such an indiscre-
,;tion. Neverthc-1ess,�l believe it to be within the scope of legitimate debate,
iand quite within the demands of wisdom and prudence, to consider the re-.
sults of any measure in contemplation. Nay, the propriety of a principle
is best tested by observing its practical results. Aml now, should we pre-
sent an amended constitution to the people, containing the mixed basis,
would it be adopted? This is at the least very questionable. Hut if adop-
ted, what follows? "Agitation! agitation! Still further tumult and alien-.
ation of fraternal feelings. That peace and concord so essential to the
�prosperity of the Commonwealth would be destroyed, by constant crimina-
tions and recriminations. Can a principle be correct which would produce
so great popular dissatisfaction? ,

Heretofore the agitation of this subject has principally been political in.
its aspects and relations. Hereafter, if the mixed basis �he thrust upon us,�
it will assume a mere personal character. For the operation of that basis
jvill be personal degradation as well as political. The wealthy will have
privileges and power that poor men cannot possess, simply because they
are poor. Western men will be over-ridden by Eastern goods and chattels.
The odium of the principle will naturally transfer itself to the person of him
who vindicates and applies it. I should regret such a state of affairs ex-
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ceedingly. No man deprecates these evils more than I. I dislike even
now to allude to them. But we ought not to shut our eyes upon the conse-
quences of our action here. But the question will arise, when you make
your slaves, as the subject of taxation, the instrumentality of political and
personal inequality in the government, can It be expected that men will
ardently and cqrdially support negro slavery, when by so doing they are
virtually cherishing the property, which is making slaves of themselves?
What will be the result? It is impossible that the morbid, pseudo:,tp~l�;ilan-
thropic spirit of northern abo itionism should ever find a resting place in
Virginia.

principle, drive us from the common platform of equal rights, and usurp &#39;
our place. Will the spirit of freemen endure it? Never! Either the;
principle must be abolished, or you will excite a species of political alioli-1,?�
tion against property itself. You will compel us to assume an attitude o�
antagonsm towards you, �or towards the slave, and like the man driven tof
the wall, we shall be forced to destroy our assailants, to save our own ]i-*E 

     
     ,2berty. . �

I will bring my remarks to a conclusion by referring the committee to a� l
fact-�-a great fact, attested on every page of man�s political history. It is
this, whensoever the personal liberties of any people have been most se�._
curely protected, then has property to the same extent been secure. And.
it is equally true, that where the rights of person have been insecure, the,
rights� to property have in_ like manner been insecure. That is the verdict
of universal history. Reasoning, therefore, from effect to, cause, we arrive
at this result : that if we desire to fortify property against the undue en-
croachments of power, by the wisest, safest, strongest guaranty ever devised,
we mustlextend and secure to every citizen his just, true and full political
equality. Wi l the government, community, or man that denies to the
citizen his personal rights, have any very scrupulous regard to his property?
I tell you, that he who refuses to recognize and cherish my superior rights
and interests, ever challenges my distrust against his �delity to my inferior
and secondary rights and interests.

For the honor of the � Old Dominion,� I pray. that this mixed basis
shall never darken her. annals. Liberty, if not born on her soil, at least es�-.-�
caped from her bondage here, and �rst stood forth in all the graceful atti-
tude of her mature proportions. Shall she be stabbed on the very arena of
her original triumph? Shall she be wounded in the house of her friends?
VVl1y, what an nnenviable position gentlemen are striving to place this
proud old State in l Clinging to the relics of an exploded aristocracy, under
the blazingsplendor of American liberty. Star after star has been added tothe
glorious galaxy of American States, to increase the lustre of the great doc,-.
triue of popular sovereignty, undimmed by the faintest shadow of the dark
dogma of property representation. One after another of the t� old thir:-��
teen,� have thrown olf the livery of colonial vassalage, from which there
was not an entire escape in the revolutionary struggle, till there is hardly
a vestige of the mixed basis remaining in the Union. All over North
America, where our banner is unfurled, it �oats, with exceptions hardly
worthy of being� named, over a people not only by � nature equally free
and independent�i but so in fact. Nor is this all. The moral in�uences of
the great American doctrine of political equality, and of its practical de-
velopernent in the civil, social, moral, political and religious condition of
the American citizen, have crossed the seas. They have reached Asia.-

But will not a hostility to slavery be engendered by the incor-
poration of such a principle into the constitution? Your slaves, by this
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They are recognized in Africa. They are felt and feared in Europe�. �Ana
cient dynasties and hoary thrones are crumbling away to naught, under thespreading and potent in�uences of the doctrine of popular sovereignty.��-
The pampered minions of monied aristocracy��the prescriptive children of
a haughty oligarchy, are trembling for the tenure of their privileges andtheir power, under the influence of the doctrine of popular sovereignty.-�
The great mighty popular heart of the world has received an impulse. The
masses are moving. The divine right of kings has been exploded, and themillions groping in the dark labyrinths of despotism are being quickened �and enlightened by the great doctrine of popular sovereignty.And yet, in the midst of all this, in the middle of the nineteenth century,
beneath the noontide e�"ulgence of this great principle of popular suprema-la
cy, a voice is heard in old Virginia, rising from almost the spot where theclarion voice of Henry awoke a nation to freedom when he exclaimed, �- give
me liberty or give me death���even here, where We should take off our shoes,for -the earth on which we walk is holy�bearing in its consecrated bosom
the remains of George Mason and Thomas Jefferson, the one the author ofthe declaration of independence, the other of the Virginia bill of rights4�
even here, a demand ismade by honorable gentlemen to give superior po-
litical power to the property�holder, and virtually invest goods and chat- .�
tels with the prerogative of legislatingiupon the rights and liberties of ,a
vast majority of the people of this Commonwealth! I trust this can never
take place. . �
. I� cannot take my seat without tendering to the committee my most grate-

ful acknowledgments, for its long, late and most �attering attention to the
very poor remarks which I have been able to submit, I will trouble� you
but seldom hereafter. .



COUNTY COURTS  COUNTY ORGANIZATION.

In Conven�o-2., June 5, 1551.

Mr. VVILLEY said: I regret very much to occupy the time of the com-
mittee upon this occasion. I suppose, however, is is at last adm-tted that
it is in order to discuss this question, and that I am entitled to the floor.
If so, I respectfully solicit the attention of the committee for a very short
time, whilst I attempt to explain the leading principles of the proposition
which Ihad the .honor to submit on yesterday. as an amendment to the
amenlment proposed by the gentleman from Jefferson. Allow me to say,
that however much inlisposition gentlemen may manifest to have the sub-
ject of County Courts discussed, there is no subject that has occupied, or
will occupy, the attention of the Convention, that will come home so con-
tinually, so closely, and so interestingly, to the feelings, at the �resitles and
h0:n9s?ea.&#39;ls, of the people of this Commonwealth, as the regulation of our
County Courts, an.l our general Count_y organization. Allow me to say i
further, that there was no subject before the people, that comlucerl more to
the Clll of this Convention than the reformation of the County Courts and
County organization. And it behooves us to consider this matter well,
both upon its principles and upon its details, before we pass �nally upon it,
lest we shallinot answer the demands of pubic expectation in relation to
this important question. � ~

Now, before any evil can be intelligently remedied, it must be well un-
derstood; and before we can proposeiznrl adopt a proper remedy for the
de.�.&#39;icienc�es ofour present system of County Courts, it will be necessary tobe satisfied that we understand the evils ofthat system as at present existing.

T/L�! _/irst objection to our County system is one of a very fundamental
character. But if we adopt either of the propositions, the one which I had
the honor to submit, or the one proposed by the gentleman from the count
of Jelferson, or the proposition of the majority of the committee, that fun-
damental objection will be obviated. I allude to the mode oforganization
of our County Courts, and the irresponsible tenure by which they hold
their otIices»�to their self�,c.re-ating, self-perpetuating and self-controlling
power. But, as I remarked just now, this evil will be obviatel by the
adoption of the committee�s report; for, according to every plan I have
seen submitted, for the consideration of ll]lS Convention, the Justices of the
Peace, composing our County Courts, are to be elected by the people, andfor a short term of years. � ,

The report of the majority of the committee, however,» is obnoxious to
the objection, that the County Courts, thus composed, are still to retain the
power of Stlppljing vacancies in ofiice. But if this were the only objec-tion to that report, I should not have risen to oppose it, or submitted any
amendment to it. . at

The second nbjection��for I do not deem it necessary to argue the one
just offered ~>I take it for granted, there is no member of the Convention
that. is, in anywise, favorable to the present mode of appointing Justices,
and of forming; our County Courts: I pass it then, and invite the attention
of thecomznittee, for a short time, to the consi leration of a secrmd objection
to our County Courts. . That objection is, their total irzcompetenty a.cjudi-
rz">l tribun/rl.v. They are usually composed of men that have no know-
ledge of the laws they pretend to expound. They are composed of men
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selected without any reference to their legal acquirements or legal abilities;
men utterly unacquainted with the elementary principles of la\v~»utterly
unacquainted with the statutes of the State~�utterly unacquainted with the
rules amt forms of_judicial proceeding. . -«

Now, does the plan reported by the committee remedy this fundamental
defect in the organization of the (ounty Courts? It does not: for it is
proposed still to organize those Courts of the same materials. It is pro-
posed still to organize these Courts, by selecting men who never devoted
an hour to legal studies; men selected from the various pursuits of life,
honest and intelligent it may be but without any knowledge whatever of
the constitutional law oftheStaIe,or ofgeneralelementary principles ofiaw;
ofmen utterly unacquainted with the forms of proceeding in the Courts over
which they are called to preside. Allow me to say, that no pursuit, no
profession, no calling in life, can be successfully prosecuted without skill,
without experience, without ability. Why, the most common mechanical
pursuit is always preceded by an apprenticeship of greater or less duration.
Now, I wish to know what there is in the duties of the Bench that is to
exempt it from a similar necessity of preparation. &#39; Certainty no ground for
such exemption can be predicated upon the trivial or little importance of
the interests that are involved in the correct exposition and proper adjudi-
cation of the laws of the country; for there is nothing, allow me to say,
that more peculiarly and vitally involves all the interests of society than
the correct adjudication of the laws4laws involving our highest interests
of character, property, life, and all that we have. No such exemption can
be properly based upon the facility with which unskilled and unlearned
men can expound the la vvs; because, within the wide range of universal
science or human action, there is nothing more�diti"lcult to accomplish, effi-
ciently and correctly, than the duties of the Bench. If skill, if competency,
ability, enlarged experience, and the highest degree of intellectual cultiva-
tion, are �necessary in any pursuit or profession, they are still more required
upon the Bench. And yet, strange to say, the report ofthe committee on
County � ourt>, as well as the amendment offered by the very intelligent
and distinguished gentleman from Jefferson (Mr. HUNTER) pzoposes to
confer the adjudication of the laws, thus involving the highest interests of
society��those laws which secure us in the enjoyment of our property, life
and liberty, to men absolutely disquali�ed for any such duties, by the pur-
suits in which they are daily engaged, and the circumstances in which they
placed in society. A court ofjustice, and more especially a court of law,
required to pass upon legal questions involving the highest rights of man��-
a court of justice for such a purpose, composed of men unacquainted with
the laws they expound � is a perfect solecism. What l��a court. oflaw and
justice who know nothing about law, however correct their opinions may
be about the abstract principles ofjustice? The thing is ridiculous. ,

Let me draw the attention of the committee to this matter still further,
and ask their candid consideration ofit. I propound this question: How
would we act��how would we proceed, in the discharge of the ordinary
duties of life? How would we proceed in the selection of an. agent to
transact business of the most ordinary kind�~of the most unimportant cha-
racter? I ask every member of this committee to say, whether he would
employ a man even to work in his garden, or to make a hob-nail, unless he
came certi�ed to him, that he had the necessary skill and experience to
perform that service? No, sir! he would not. And then I ask, if it is
seriously and absolutely proposed, upon the part of this committee, to de-
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part, in a matter of more importance. than anything, else which can be pre-
sented for our consideration, so far from the dictates jot� ordinary prudence
and experience? I am very willing to admit, that Justices of the Peace
are honest men, in general; that they have a common degree of intelli-
gence. I make no objection to the present County <�ourt system upon such
grounds as this. But these characteristics of a good citizen do not neces-
sarily constitute a good lawyer or a good judge. They may stand high
in the community in which they live, enjoy the perfect respect and con�-
dence of their neighborhood as good citizens. But transfer them from the
ordinary business of life into the new, high and dithcult sphere ofjlxtlges,
and they will he completely and absolutely at fault.

Ifyou had a suit t.o prosecute for the sum of $25, and it was clisputahle,
I ask you, whom would you employ to f-rosecute that suit? A farmer"?
No, you would not, however succe~st&#39;ul as an a_griculturist that farmer
might be. A merchant? Nol�~no matter how successthl in trade he
might be. A physician? No�» no matter how ski l�il in his profession
he might be. A statesman? No, not even a statesman��~no matter how
extended his fame. VVhat would you do? Why, follow the dictates of
common sense and experience. and look to your own interests, by employ-
ing an attorney at law. And why &#39;13 Because he understands that busi-
ness, and the f&#39;armer, physician,� merchant and statesman do not. And I,�
theret&#39;ore, ask, if} on are going to confer the judicial powers, that are pro~
posed to be Vested byt e Iep<"-rt of the rurjority of the committee on
County Courts, under such cir(_-umstances as these, on men who have not
quali�ed themselves to comprehend the la\\ s of their country, much less
to expound those laws? If you wou�d not submit to an� member of the
County Courts, or at least of� a majority ofthe 4 ounty Coyurts as they now
exist throughout the �ength and breatlth of this Commonwealth an interest
ot"on_�y� -�ll~&#39;25, to be prosecuted h_\" him as counsellor or attorney at law, then
I ask, how is it that you would l�)t�.l:1!Sl&#39;t�L�(l in placing these very men upon
the Ben-tzh to adjudicate the laws, upon the correct exposition of� which the
recovery of your $25 depentlt rl&#39;." &#39;l�here is not a member of this commit-
tee that would d 2 it. &#39;l here are, l imagine, tew membersiof the County
Courts in this State that would be ertiployetl for that purpose: not because
the .Ill.<tit;�t�S are not intelligrent and honest men,� but because they know
nothing� about such business, being uuacquaintetl xxith tho laws and the
rules ofjutlicial prot,~e-t~tlin_9;s.

Are we. therefore, justi�erl in con�-rring these high duties upon such
men 7&#39; I beg the attention of the committee to consider the &#39;urisdit:tion it
is proposed to confer upon these County Courts. �The jiiristliction of
these Courts (savs the report) shall extend to all causes and matters of
cont&#39;ro\�ersy, whether in la W or equit_v, where the demand or subject of com
troversy, excltisive of interest, excet ds the sum of f$�Z3-&#39;3.� � ./1&#39;ZZ�(:a,u.5ve.9 in
law and eqzzi/&#39;1/�~.�a jtlt�-iSt�litt&#39;iOn ad 7?/t�7/#71772, without restraint��em�
bracing every imaginable interest~�involving our lives, liberty, property,and chara_(:ter��»all, a!]_ to he conferred upon men absolutely unacquainted
with, and disqualified by their pursuifs for the discharge of; the duties pro-
posed thus to be conferred upon them! i

Before an attorney at law is allowed to practice in the courts, it is re-
quiretl of&#39;;him"that he shall rnakeprevious preparation, and that he shall go
before three Circuit Judges in the State, and get from them a certificate
that he is qualified to practise. A,nd yet you propose to pla�{,e upon the
Bench, to arljutlicate the arguments of that attorney, thus quali�ed and
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certi�ed, gentlemen who know nothing of the law that is discussed. There
is an olwioiis iricorisistency in this. , How is it�? In our siiperior courts,
men of the highest learning, largest experience, greatest abilities, and inost
extensive iiitorination, are required to go upon the Bench. Why ? Because
these quali�cations are necessary to enable thetii to give� a correct exposi-
tion ofthe laws of the country. . ,, �

Now, look at the jurisdiction to be conferred upon these Coiinty�Courts.
It is as wide and as great as that conferred upon the Circuit Courts; and
yet you are giving to men not qualified at all, a power equal to that of the
Judges of the Circuit t�oiirts. �Now, ifit is important that our Judges of
the Circuit Courts should be skilled and learned in the law, I hold that it
is equally necessary that our County Coui�ts_ should have Judges equally
guaiiti_erl, since they are to decide upon questions equally large and impor-
taiit, Eat the report of the mniinittee inakes no distinction. .

It is. said that Justice is blind. I suppose she ought to be, so far as im-
partiality is concerned. . But geiitlerrieii seem disposed to destroy the figu-rative sense of the maxim, and give itia literal application, and to saythat
our County Co.urts,�as well as this Convention, should � goit l�)liI](�l-2,.� For,
whatever qualifications they may have in regard to impartiality, it is true
that, if we adopt the report of the committee, the County Courts will have
the blindness of ignorance, so far as the laws of the country are concerned.
A.nd not satis�ed with having one man igiioraiit of the laws on the Bench,
tiile re�p0i"t prolvides that thereashall be five��upon the principle, I suppose,I at � misery oves coinpany.

I believe it was my Lord Col(e�-it has been a long time. since I looked
7 into a law book, and l may be mistal<en�ewho said that �certainty was
the mother of repose.� And this is a very important maxim to he observed
in the coiistrlictioii of government, and especially in the organization of the
Judiciary department. Certtzi//ty, so far as the Jiitliciary is involved, is
the mother of repose. But how are you to obtain certainty in the inter.-
pretation of «the laws? By submitting questions of law to men who are
unable to expound the law &#39;2 �-who are unacquainted with the principles of
iaw? �Why, ifyou establish County Courts upon this principle, it will be
hereafter, as it has been heretofore, that evety step a, suitor takes in these
courts will be taken in i&#39;arl<ness A-�a mere game of chance: the whole results
of such a system must necessarily be as uncertain as the tossing of a copper.

But I will not detain the committee farther upon this point. It seems
to me that we ought. to pause. long before we constitute a court, possessing
such jurisdiction as is proposed to be conferred by the report of the com;
mittee, of men who are not lawyers. It is difficult sometimes to. get one
good Judge in a Circuit of six or seven counties. But the report of the
committee presupposes that four or tive��nay, twenty good Jiidge.s��can
be found in every coiinty,

But I make anal/zer objection to these County Courts. and ask the atten-v
tion ofthe committee to it. I say that there is an utter in/ant Q/&#39;rcspons7,"�
biZit_i/ on the part of our County Courts, as now organized. Nor does this
want of responsibility result altogether from the manner of appointing the
Justices ofthe Peace or the fact that their tenure of o�ice is for life ;&#39; but &#39;
it grows out of the mixed, niultitudinous, fluctuating and tuinultuous cha-
racter of ourCoiint_v Courts�ever shitting, and veering as frequently, .ant.l
more uncertainly than the vv�eather-cock upon the court-house. lWhy, how
often has it been/the case, that an entirely different set of Justices was sit�-.
ting on tiieBench», at the conclusion of a cause, from those� who occupied
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atré� hence;   �1"ieerarn?eiiéedi.~  f � 1 egwho opelzsittre
icourtsstoéd�zyg�vhen t-he triai commences, will ito~m.or_ � in his com
field " nit is coxicluded-�fraud the-Justice who will be  bench to4
rnorroiiv, is now at homein his corn�eld, when the trials ISO mmenced.
�Sometimes, there are, perhaps ten�perhaps �ve��perhaps� féinr, and
�sometimes under th-e necessity �bf the case, and by the consen, � f the
parties, only one justice will beupon the bench. The result of this
"� confusion, worse confounded���-confusion, disorder, uncertainty, �di.s- i
tress and ruin to many poor suitors before these tribunals. Any valu- �
�able sense of responsibility cannot be �xed upon a multitude, thus ever
tiuctuating and changing; because the responsibility will be neither fell�
nor feared when �it is inde�nitely attacheii�-to many, but de�nitely in
none in particular. It is diffused over the mass of the many, and you
cannot trace it home to any. �A sense of responsibility, sir E in a judi-
cial tribunal properly organized is a matter of the highest importance.
If there be any of�cer in any department of the government, who, rnore
than »another,- should feel constantly, at �xed and de�nite sense of respon-
sibility in the discharge of his duties, it is the Judge upon the bench.
His duty should be so regulated, so de�ned, that he shouldrealise iris�
responsibility continually. Heshouldfeel it personally. It should ilwce
immediate and perpetual operation upon him.

Now. does the report of the committee on Coiinty Courts accornpiislr
�this object�? I think it does not. It may tend towards the accomplishment L
of it; but it does not fully, or nearly accomplish it. it is true that ii�.
provides that there shall not be more than �ve Justices on the bench at
�one time. The result will be, that you will never have a vei&#39;y7i�i~ii9:+é
inriltitiitle sitting on the bench as heretofore, and it may be; that téj
ilustices opening the court one day, shall be required to sit every day in
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�the term. But there cannot be less than three Justices sitting at ihQi§21iFiP�i
�time, to diffuse and divide the responsibility.

And here let me invite the attention of the committee to the rim: tiiat.
&#39;«�:l1e»ig�1iorat1ce~�-the necessary, inevitable ignorance of law, �on the part
ofthese County Courts as at present eXiS&#39;tit�ig,�0I� as it is propos."  ii
organizeithem, will be, as it has been, used  asi1bterftige�b_en~e �
which wicked and corrupt men have accomplished, and will accomp � �
their base purposes. it will be used as a siibterliigeto cover up otiiveint ,
corruption. Charge a member of a County Court with n1alt&#39;e;i.s:tiicei�
say that he has corruptly decided the law incorrectly, and that in �cause!�
qnence of his incorrect decision, injury has been done to the suiter~
and he will reply���How can you expect anything better trout me
I am no lawyer.� Every body knows that. I decided a«;coi&#39;din;;? in
the &#39;best of my skill and jtidg&#39;iner1t.� Thus, the fact thatpyon can-
not hold the County Courts to a correct interpretation of the lan�, be»
cause they are organized without any reference to legal qtizil-i!ié§at�io,:�z,s,
will be a sourcev of corruption, which will serve to defeat- the,?gréa�,t*�<;l:- &#39;
iectin view,&#39;in�the establishment of any such tribunal. 71iI��\\7iiii�<¬i¢3?.I:f.i to� �
�tiegiigféll�e as well as fraud: . I
_ &#39;{�he _/"ourrth objection I. shall mention, applying to these, County
�¬o&#39;urts iS&#39;Ii1iSv&#39;-�-Illa-Citiley cannot be free from pre_]ndi.ce�. &#39;I�hcy cannot
be; and are not impartial judicial il�ii:�H~H3t{liS. How is it proposed to con� _
s~ti�t~nte these courts? "l�he� Jiisticesknreito be classi�ed, it is true. But
where are they to come from? They are to�§ci)me«fi&#39;one-�the various sec�;
*:~t_iees�of . the Ct1lYYlty&#39;~���f&#39;I�O:!5Il the social &#39;rei*atio:irs���f&#39;i�oi�;*i 1the:~iie&#39;ighboriroods-
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..�-om business relations with the,,parties,,litigar§t &#39;
wi l ll be i §§ible, lroxyéver �ii0l1é§t�iii purpose , for t
rut ¬3.°r&#39;a" éindericyiofi such. iii�iiences; or that [their
«.unprfej�hdtced and unaffected  7tbes_e consideration
,,pai&#39;t�y {eelirigs��una�&#39;e�cted by neighborhood in�uences.  A _ .

,_Now&#39;sir l this is a veryimportant matter. Ifany tribunzilishotilid. "lie
pttre, itlmy tribunal should be impartial,..if an-y tribunal sl1ould&#39;,tie}ibo\�i}
and beyond the reach of partizan in�uences and prejudices, �from; �
source wliatever, it should be our judicial tribunals. So of our Coi
(Jourts, howeverilimited their sohete of operation, or unpretendiug,th_e:
character of their duties. ,

Ahdherc let me propcuhd an inquiry to geiitleiiierz. Who has _not
seen the vile demon of party spirit. go UpOl1�Ii}¬�i)¬l]Ci1 in our County
Courts, and, regardless ofthe oath oi ol�ce, jostle justice fr0_tI_1 her seat,
and seizing her sceptre in itsleprous hands, in henpure name, andupou
her pure altar, prostitute the legitimate functions ofo�ice,by,dis&#39;perising
ma paltry patronage at command to , partizan favorites and personal
t&#39;riend�s".7i Who has not seen this? And if such has been tlievieffect
Jieretolore, how will it be hereafter �.1 Heretofore Justices of the Peace
thavebeen under obligations to nobody. They �alt no sense of responsi¥
&#39;l>ili&#39;t�y to any body4�neitber to man, and Ifear I may say of some of,the:,u,,
nor to God himself. How will it be now,_w&#39;nen the .lustice�s of the Peace.
«:o.me from their various townships of the county, fresh from the party
~:ohz&#39;lict, the party victors, reel«:ing with party triumphs, and thus go �up,
on the bench with party passions all on �re �.7 I beg gentlemen of they
-comrnittee to let these considerations have clue weight upon their�mind.s,_

Ixvillmerrtiorr zt�ft/L objection. Courts constituted as our Couht&#39;yj
"tC<):1rts now are, or as it is proposed to re-orgzinize them, can never <;om_&#39;~
mend the public co?/�dencc. And what is a judiciary worth fthat does
not&#39;enjo_y,the con�dence ofthe community�! k Public confidence, {in ?t_hé_.:
judiciarir adds to} legal proceedings, a moral in�uence beyond their in&#39;triu�
nsic excellence, which magni�es the majesty of the law, and imparts to-it
adclitional authorityand power ; and thus enhances the welfare and se�
«mirity ofthe cit.izen,»in proportion as it increases his respect for the law»,
through his �respectfor thetministers of the law. Now, how is it in ,H1Qf_,
1izu&#39;c!ii�i:a1 .:govermnents.? There, the ready and cheerful obedieuceot�
tlie�subj�ectto �the laws t&#39;)ft\l�tl.�v-~l�(:3{ii1H, depends very materially on the res-
gpect and reverence which he entertains for the sovereigi&#39;i. But in this
eount4&#39;;r,_ as in all �free countries, the only sovei&#39;ei,Q-ti of the land, is the
law itself. Let the law be inagrii�ed, then, by being� administered by men
=ni&#39; competent knowledge and skill, and of liigir character. .

new "to bring this idea down to a practical point of view��who has
mot see!) and feltthe dignity, majesty, and power of the law in this coun-
try,� xvhen ~adminis�tered by a learned and competent tribunal, whose
skiill and competency cornmanded thecon�dence oithe people? A res�_
pected law is the standingariny o_ftliis.couutr_v. Confidence in thehiw
verespc-ct for the l:tWv_~�~:1dileTGn(fe to the la\v��sul3mission to the law~�,
occupy the place of the standing armies of Europe; and the law liere
is�mb&#39;,re. terrible to wrong doors than tli.ojbayonets of menu r.chs,tor .

�Vic lriai-£5�m=<m»my with banners.� Vvhy is it so�! §;?oca.usef
the dign�ity,m1dthecompetency ofits.1niiristm~s.mngnify �*
ltioliortilylé. Butvtvlgo has not seen tl�i;it:~:;rrm Vigil�: . lg
axle,� zicjlrr re5l�i,l§}�_,1l)CQIlg,Peterit 1;�-<&#39;>,u,n:�y�,_�g»,_, &#39; &#39;

V
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i . V V  ry.gor-errv.rdéu§  valuable riimty, its� strotigest and ljestieix�iieuces, from
&#39; is� administered. I tell you, you neirer can

/ \v,w�ith_ suclilaiithority and respect, unless you elothe yourges of the laW�V�Wi�th&#39;ciapacity and skill. Thus will theL;Coiiuty Courts._ _ on propose-_ to organizethem, not onlyfail to answer the pugrposes (.le:«-Si� ried /by their establishme1&#39;it&#39;�-�the properinterpretatiou, adjudicatiori aml:i§mi1&#39;iistrat�i�on of the law�~but they will have a deleterious incidental
iii�uencei upon the community; because the contempt and derision at
the peoplelfor�, and want of con�dence in, the ministers of the law
be transferred to the law itself, as a necessary consequence. This 1:
very i&#39;m"por<taut View of the .subjeet. HI had time, Isliould like to 6:� 2orate a �littl_e&#39;. But I hope that other ;§ei&#39;,1llerne1�l, who have more abilitp.� �more experience than zriyawjlf�, will supply my lack of service.
1 �pass to (moi/1-er objection, WlIlCl!_, whatever yo:-r,..sir! and the.cmu�
Iifllitee may think about it, I regartl as a very iinportaut one zpaud that
i.�s,.that our existing Coiiiity Courts�, and the County� Courts th..&#39;ar;»&#39;:a-l�ill
be organized on the plan proposed. have iiceri, and will l�)f.&#39;?,, at proZi,1�ic
sourqe: of pr:z�ty�fogger.9 and p2§L�y-friggizrg. l have observed 1&#39;;u:ts,1«-Vxery little advantage, if I have not come correctly,� to the conclusion that
iroth�i&#39;ng has had such a deteriorating, rlelmsiiig and depx�c,:ciai-ting; iiir1u«erl-1c�e�upon the bar of the State as these szzltisarusz {Jounty Courts, E&#39;.*er__V
rim:rr�,f�of any professional experience, knows that hundreds of siiits gyro �ill, the County Court.:;, that never would  P;l,5;�,3.�~_� �,3-&#39;,_l,o,tla:~*.dio�rets ofthe� Circuit Courts; notvbecauso the (lirqriit C�(3;&#39;[}Kl�1fE1�tbi}:/§:,;E�l�?ji1§il3&#39;d�iction in those cases, but because those win priiosegut-_e thesis; sziizsdi�<2l&#39;u�ot choose; to bririg thorn, and would not clue to l)I&#39;lli:11&#39;3�_!,;&#39;".-,$�;1&#39;_1£1&#39;.l}4 _tln.-.
I-"ireuit Courts,  . .: .\But, it is said that these County Courts liavv not any sucl.�i&#39;*< ..immii-
zing in�uence on the people, and that they are, in mm, one icrlitglie .ir_.,~;§.\letlllilcatpiopnal institutions in the land ; that they bring the people tgi;:f.;tli;:i�,
ei1c&#39;e�a�iinonth;vtha&#39;t the people thus iiitereliziiigze views upon &#39;.ari-wisp,su�b �cts, g-ehncquainted, and acquire f&#39;riendl_v� tiaclings t¢�iwfarai§ elgggllother. There might have been � some propriety* in ascriliiugjz§si�a;g§�z1§l-
vantages as these to the County Courts before the rl;iy=s�:r)f&#39;railijh.pix,
steeunboats, newspapers, and the various i"r1odor:1 appliances aml,fa«,3ili-
ties�fo�r obtaining information. But, allow rm: to say, that guy eszperirante teaches me that these c_oui&#39;t.<; result in very difl&#39;ereu_t oousoqpericizsnbw.  There are more punch, and pormviuo, aul � Mouo_:_ig:_1ho7_l _,?�
we say� West of the .-1llor_rh:1ny mountains) disei1ss;oL&#39;l;,ori such oeqztsiivirs,than literature and politics; and there are more as�saults,a_ud> �ba..�t_m&#39;ies
perpetrated sometimes, than there are new l&#39;riezuis forijned c)_i�<>§g£�;)1iesS� _ theued at these courts. They have a cleinorzilizirigi ilZ§zu¬!1Ci�,
réltheif than an educational bearing; disturbing the industrial. pit;-siiitsof tihe�peopl�e,p and often promoting discord in their s�oeial:ltfelz1.t�i�ons_. .
&#39;�I&#39;fwill&#39; Irie�tion anot/207� objection, and the last, that I sliall _have�tinie.-to pmake 1; for _I want to explain my own; plan a little. � __ _ m�� Itihas been 11&#39;i�ged*ii1.&#39;�favor ofthe County Courts", that may are alcheapjudiciary/;i � But:letf&#39;us� exaininertliis mat.ter.; Go tothe glogkets of your

rxiiirfs; especyizA1l&#39;ly o�ffyio�urqi_1arterly courts, and jwliat do you see at e.-_ve_r__vterm: of tlaose court W eacleirlf the docket to rnalge, and how doeshe do it? � ]}O"QS�lle_&#39;§lt_  :1 an pa {E &#39;t::�_\�tli(:,_ vr�iuml}er_ lofdaysp git) willté=�§&#39;é�t-er*:!�ry the iélausés ri9�:i3§� iii? trial. *Nd,�;:iir!�i&#39;l)�e� must c;i&#39;lcizl�r.hic~ &#39; kl;-,



Nowijgrhat-folloxvsé? A .c:1use, is� on_.the; K ,
are Tpeesetit with their witnesses ;. but before the c
,1 ustices leave and go hOl&#39;D¬,&#39;al1dfI>l&#39;I,C�.C8.USP is neverr .

numb riggf he supposes theflusticesicati

but the case put off from court to court,» for want of a clourt, i�intil poor
.sa,:itors have been absolutely ruined, in thousands ofinstatieés�iv, the
more delay ofythese courts. But this is not all ;�for this pi�otita�cte &#39;i,pur~
>»l:it oi justice is all the time accompanied with a ,drezid,,�tl1;t1t,;wl§éh a
jndgrixeitt is obtained, it will be an erroneous one, andtthel �parties will
he subjected to i"=.u&#39;ther costs and further delay, before they can gettl� &#39;
_&#39;;u:et demands. lV{auy.,,, indeed, who have had just claims, have no or
pi&#39;(�~&#39;f\.I§�r:f?�o�al!(!Cl them in� consequence of these ruinous delays.

�Now, does the plan of the committee obviate these dif�culties ? It may
mind to do it, but itdoes not do so altogether. Let us look at ital moment

* «L to ol:)jectious 1 have urged. I yield this to the plan cheer&#39;full�y.
 will never confer the necessary legal acquirements, or the neces-

. ~_a,fquali{icationsto enable them to discharge their duties promptly and
l"l>l&#39;§"�GC.ii_�;. And the some delays, costs, and vexations, in a limited de-
 ;n ¬�i)iilS¬�qllEi.lCt�5 of erroneous decisions, will be the result lierettfter,

1 
     
     vtame ueen heretofore.

iio ll-9.&#39;>_{}1l:til�] myown plan. Iproposeto dispense with the County
 &#39;:,i2t�ig&#39;(til:f2t�-&#39;--v-it) abolish them entirely.. And the question » arises,

mate you pr:;>po,~�.e to substitute in theirplace &#39;2� Allow me mo§t°r�es«

l1.m.;tr tupresetit. , _
"K 1-; propose to abolish the County Courts,� The question arisos��what

w]i§.. you do with its jurisdiction �.l I� will answer this question brie�y.�
&#39;l�l:e:tii&#39;st cli�iotilty siiggested to the eastern mind by proposingjto�abol~
i:-sh tied} County Courts entirety, will be in relation to matterstef siIaye1%po~
ll � � �Without stopping to enquire,_whether all matters of slave �police

not� be as wisely entrusted to other tribunals than our County
, l inform the committee, that we propose to authorize the Legis-

l&#39;at.u.�re to continue the existing system of slave police, if it shall be deemed
a; visulile to do so. We propose to submit that question to the Legisla-
ture, and have reserved to the Legislature, accordingly, the power to or

p y k 4 _ The par-
t.ies«have spent a great length .�o,£�t-ime, and a great iamoun f money ;_

-ahe "t=ssticesa1&#39;e to be elected, and it is proposed to give theui ,a com-...
«ion. This may secure their better attendance, andiw1ll,,s�o&#39;far,;

l uciil now ask the attention of the comniittee for a very short time,�
1

.. -1  to solicit the attention of this committee, while I refer,,nQt;
&#39; � much in detail, hutsiniply refer, to the plan which I, in connec�tiIm,,

,;oy respected friend from Wood, (Mr. VAN WINKLE,) have had theig

}.;.:t2n;,v,e courts-, o,t".lnstices of the Peace, who shall have cognizance� of such ,
speoiail niatttoisas may be prescribed by law. This power is containedj
in the following clause of the plan whichl submitted on yesterdayz.
� 7&#39;/7:2 tiemarahlfv ./i.sns-embly may authorize twotor more Justices ofitlze i.
.Peace to hold -special �courts for the examination on trial of &#39; persons _
(3il&#39;gVV�(l%7�gd ttril�/1¢(f7�7,77726.� Under this clause the General Assembly will
h:n:e,..tiie power to confer on Justices of the Peace, all the, jurisdiction ,
znpeessary for courts of slave police��a jurisdiction ample, on, that siilgject
:3.�~,ti".;ey now have._ ltmay direct your Justices of the Peace to.
izi.zai1,ce of all matters connected with your slave � police. ,  may
ma�x&#39;e of the Justices, courts of Oyer and Termirier,,�_io; anything of, that 5
i&#39;ttil1ilt�¬?~��-I,[I_l\t3,l£&#39;§3,lY refer to this niatten; for I.L��,L,q>�Y<�e"v to  Q



�l§�,FS as n0sr,0,r.geiliz¢,d have an ex�ensue P°li?¢ei.uriS"L if their jwis<§i1e2rsn<�ovTer slsves;*�?§iey&#39;h§_ve all�iiée �per;
/ .931"? &#39; C

to attend to. m Now, didit, ever occui�ito
&#39;l1isjiimbling together of legislédive poxversx in

ty Courts, aseoii1&#39;ts of police for the county, with their civil
_t1on, is a very manifest infractio,n of the fundnnientnl p£iinci;=ls=,

_ e various de�partn1ents of government should be separate ni�ri�d
tirtcrt? But I xyiltnot discuss this idea now. Ipropose, l�1o\veve;�,,too~l:�
�viatenll the dif�c11lt.ies of the case, arising from this fact, and to ltCCO�l~
plish all the purposes which the County Courts as 21 board ofpolia;-e~.now
ziccomplish, by organizing a board of police sepctmte and independent.
I provide, in my plan, that, � the Justices of each comzty, 11:, of u
mqjoritg} shall be a quorum, shall constitute a board, which shall, mzr
der sac/L regulations as shall be p2&#39;esc7&#39;il)ecl by law, /uwe the �czd71z.&#39;é7nIs-
tratizm  all the &#39;lrtternal q]7&#39;air.s� of the county not q/�;:u.j2ld&#39;icic¢l chczmc
ter, including the establishment and regulation 0 " owls, public (Tare;
dings, ferries and mills, (except in the issue and tizézigl of to/�its of quart
danmzlm, which shall issue from the Circzlit Cowl-3,) 2�/ac ,_r;2�q.11»z&#39;z&#39;I2;;&#39;
ordinary and other licenses, and the laying asnd:nlisburserzieitt of the-
comzty levies.

Now, sir! in regard to appropriations for roads and:�bri<lgcs, which have
heretofore been made by the County ,/Courts, I submiyt whether this board.
which I propose, is not preferable in many respects to the present mode of
proceeding in our County Courts? Suppose you want to lay a county
lévy,;for:building a bridge�how do you do it now? Under the (rxisting
systemi whatever number of Jiistices, froni any section of the county, U121}
beyprgesent on the bench, theyamay make the appropriation, and "authorize
the l,3i:id~ge to behtrilt, when, if; the Magistrates of the county hadbeen gen-
erally inattendanee, therappropriation might not, and often would not, bk�
made. Yomwill �see, that by the existing mode of proceeding� great from�?
can be _per;petrated. Ajustic-�e who is interested in making the a;)propr§-ii-
tion will gather around him, �on the morning of a court (lay, a sufficient nine-
bertoféotherdustioles to accomplish his object, who direct the appropriation
to hemade, when azgreat majority of the Justices would have voteiltngainsg
it, if they had been on the bench. The plan I propose will olivaia-to alt
these difficulties, because the J usticesare required to meet for tl:is.speoiz�:i
purpose from every township and every section of the county, and a quo-
rum of all the Justices in the county is made necessary to transact any tsu-
sinesshat all. A majority of all is required to constitute a quorum. I would
respectfully invite the attention of the committee to examine for themselrcs
this provision in detail, for I have not time further to explain it.

There are other matters over which the County Courts, as courts=of;:);&#39;<2.-
bate, havejurisdiction. They admit wills to record, grant letters testamen-
tory:.;,1_1;,;l of administration, settle estates of (lecedents, appoint guardians.
&c. For all such duties as these, my plan provides a court o1�px�obzitc.,§;;
the iolloqwing; language :-��� A Judge, who shall hold the said court, lg�

probate) shalibe elected by the quali�ed electors of each county,� &c..~�
� The jurisdiction of said court shall extend to all matters relating to lift? -
probatffof wills, the appointment and duties of executors, aclministrato-rs.
curators, and committees of insane persons, the partition ofestates and tn-
j,ss,ignment�of (lower ; and: to ssuch other matters ofm like nature as may lie
pre5§cribe£l;by law.� This"c3u1&#39;=t  shall,-.gbe.,n1&#39;§vays Qpen forithe appoinptniz

J



.1-

. ties, will preserve -the assets of,"§tl&#39;ecease&» _V
1"&#39;r;«iurl, embezzletnenforneglect, iugconseqtfence of delays vproducethlry hav.~ at

lasted,� &c.,<_&c.79.�i  V C  , Q V
, I provide, as I think, a much: more compete�

. ibunal for all matters of iprzobate. . This court , 1
m.»eatioz.1, to grant letters of administration,-&c., upon cit"ati,orf of the

persons, from being wasted by
ing to wait for the quali�cation: of? representatives
at present, is the case. ,The mode of div.iding,rea.I estate in ourr,Circuit
t�?ou1&#39;t.sjs"�not only a Very protracted one, but, also (a very expensiire one,
when the parties. might just as wel�l,-..in agreed cases,.Where there is no,c,on�
� go before this court of probate, and have a partition made more spee-

until the court,-si£s,, as

inuitrh less cost. I �think all these
I"S&#39;l:il)llSl1I1l1�3Ilt of this probate court. . _

But the most important; ofall the functions eXercised..;=l�)�.�y�
purposes will \ be accomplished by». the

Countyfimzrts, is yet unprovidetl fo»r��Ii;mean,their.,civil and criminal jurisdictivon-V�I 7
luau�: proposed to transfer. the whole of this to our. Circuit.-Co.urts.f �The
question at once arises, whether, by doing so, we will not.so.encuxnber
thosecourts with business,� as that they will be unable to,.,transact, it all.
."Jow, if the committee will give me their attention for a little while, I will
show that our Circuit Courts, as now organized, are competent to (lisc-hapgge

will the business that may be conferred upon them, by the transfer of the
jurisdiction of the County Courts in civil and criminal cases. Let us loolt
at this matter. But before I enter upon this question, allow me to pro-�
potiznl a proposition to gentlemen. Ifl can show, that with the same,ex�
};<:nse, and in t:he_sarne time, the civil and criminal jurisdiction which has
heretofore belonged to the County Courts, can be performed by the Circuit.
Courts, will they agree that the Circuit Courts shall have tliatjurisdictionl
laru�prepa1�edto�<,lo so, f_ V,� ..: .  1  1 V  .  T

I,l1a1?e�:examine(l the reports. of the Clerks ol the House of .Delega.tes,
for theperiod commencingwvitli the year 1840, and ending with the year

1:»

;l.8£l9, being a period of ten years, and �nd the number of days during )
which� our Circuit Courts were in session~is as follows:
i In 1.840, total N0. of days 1652, average ofall the Jutlgesei-K5

. do. 161 . �"181311, , , do. , ,
18.42, (10,, 1619, do. 74 e
1343, do. 1 1832, do. 831

1 V1844, do.. 1910, do.. 87
1845, _ . do. 1883, do. 85
18.46, do- 2061, do. 1 94
1817, do. 2057, do. 94� ..
1848, do. 1935, do. 87.
1849, do. 2142, do. _ 97

10 J 849

185
Thus, the annual average which our Circnit�Courte+wé1&#39;e in�SeS,Si10n� dili-

ring; this period of ten years, was 85 days. N ow,.si~rs!, i£.¬We&#39; were to; r__!�¬-
quireof each Circuit Court to perform service su�icient toakeep; e�ss_1on
twice this number, or 170� days, would it be requiring too iuuclis? 1 think
not.

mg open, toof,;1n\ 
     
     pail�- -

. and as correctly asrif it were done in the Circuit: Court, andQat~

And surely it would not require more time for our Circuit$~Courts_to. .



A rféirtn
of the i

: zer. ts do not,

rel

� &#39;Wi1i¢3~ii�tt4?*tif.l3i!8�i9i!¥iP°3°dit fthetn by cries.-2 J
_ criminial,,_j,uifisdiction of the Couniiyg��qurts, than is r �d

Inf io�ischarge the.
E3

rdiitiesiheretofore devolved uponf&#39;them._w Oiir quar-
\ i ), n average, sit more than three dayseach term.-�

Th 0 irould makertweive daysannually in each county, and"155_5&#39;da�ys an-v niiiaily in the entire commonwealth. Distribute this number equa�§;y,,among-
days»the~§Juclges now inpcommission, and the quota of eachwould be 7

sfwiiich proves that the estimate of 170 days annually, for each Judge, is
more than they would be required, by thisincrease of jurisdiction, to serve.
Besides, every one knows, that the Circuit Courts would despatch the
same amount? of business muhh more rapidly than the County Courts.

THE CHAIR. The Chair would like to enquire, forhis own information,
whether, according to �the rules of order, the time occ�upied�b(y- other gen-
tieuien�ixvith the assent of the gentleman entitled to the floor, is to beinclu�
ded in the time allotted to that gentleman. .

.Si:vEnAL VOICES. -No��no, it is not included. 5"
Tm; CHAIR. The question has never been decided by the Convention,

and the Chair made the enquiry merely forliis own information.
i r. VVILLEY. The want of experience and quali�cation of the�. County

Courts,.and the delay in» their proceedings, have already constrained the
Legislatureto extend the jurisdiction of the Circuit Courts concurrently
withthe [County Courts, in almost every case; so that to transfer all the
civil jurisdiction of these latter courts to the Circuit Courts, would, in fact,
he, igovextension oftheljurisdiction ofthe Circuit Courts. ,o " I will now proceed to show that this transfer of the business of the Coun- ~
ty ._.Courts wouldnot increase� the expenses of our �judiciaryg -The plan of�
the committee proposes to have only two terms of the Co11nty_Court, for
the trial of causes, in each year. Now, it will first be obs&#39;erved"th_at,lesis
business would be done in the County Courts, and more in the Superior
Courts, than heretofore. Say, that the duration of these semi-«annual terms7 , woiuid average five days each. This average would maike the whole num-

;.ber�o,f. days in which thesecourts would he annually in session in the entire
, _co.mmomvealth 1830,. which, distributed among the number of Ju&#39;dges&#39;noW
in commission, would give each of them 63 days; and these added. to �the
 days annually, during which they now sit, would make the number du-
ring which they would be required to sit, 148 days. Pay your Judges
C well, andl ask if this be imposing too much labor upon them ?&#39; I have made a
some calculations in reference to the expense. Let us institute a calcul-a-e
tron now. It IS proposed to-pay the Justices for their services 1n._court.
Thatlthey will be paid, I regard as � a fixed fact.� Let us average the i
number of Justices in attendance at four. The report of the committee re-
quires that the number shali not be less than three nor more than �ve&#39;,��
.&#39;_1�w.o dollars per day would be the least compensation tolerable. These
coiirfts will average fiveor six days each session, holding two sessionsin
each year. Making a calculation for five days~��enough&#39; for any �purpose
--«it would make the expense in each county annually $801� Miiltiply this
sumhyi the number of counties in the commonwealth, and you willhave a
smnof upwards of $11,000. This sum will employ �ve additional Circuit
Court Judges at theannual compensationofrnore than $2,200. _I repeat
that factea ppl y the money which you have to pay for compensation to the
County Courts proposed to be established by the report of the majority of�
th-e.(:oiurnittee, and you; may employ �ve additional Circuit ,Court-Jud� es,

. at an annual salary of $2,200 each. � Add these Judges to the numben al-
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thtisto , e paid to the County Courts, by tliesamount 6; pre than $5, ,
each, By adding �ve .Iudges to the number now in and
transferring to the Circuit Courts theentirle civil and criinirnialjnrisdiction
of these semi�an,�_U?}L,County Courts, the average number o�"tfaI§193vhich
the Circuit Courtsiwduld berequired to sit annually, would be about,g1�45.

Now, sir l having thus shown, that we can secure the performanceofall
the judicial business} of the commonwealth by our Circuit Courts, as eiipe-
ditiously, with as little, if not less, cost, and certainly with more correct-
ness and satisfaction to the people, I ask if this committee, under these cir-
cumstances, will adhere to mere habitudes of mind, and prejudices~for_the
past, and drive us to have our rights litigated and decided before incompe-
tent tribunals, when we, aethe same time, shew, that there are other tribu- *
nals sitting in the same Court-houses, competent to pass upon all questions
submitted to them�? I would propound another question�. Upon: what
ground should there be a distinction in the quali�cations of courts -having,
original jurisdiction I cannot understand it. Why should one court pos-
sessingoriginal jurisdiction, have any better qualifications than another,
having the same jurisdiction? It may be said that these County�C,ourts ,
will have» cognizance and jurisdiction only of matters of trivial importance,
and simple questions. But look at the proposition of the committee. They
give them unlimited jurisdictiou�wide as the commonwealth, and as exten-
sive as any interests of life, character or liberty, that can be involved in
the decision of any tribunal whatever.

I invite the attention of thevcommittee to another question. Any lawyer,
of any professional experience whatever, knows that questions ot&#39;sminor&#39;im-
portance in value and amount; require as much professional skill and judi-
cial learning, to decide correctly, as questions involving matters ofjthe  h-
jeS_.t..,consi�:l�eration. What will he the practical result of this thing&#39;.�.  i&#39;)1i�r�
County Courts are to be con�ned to cases of minor importance_�if they are
to be� limited in jurisdiction toncases of small amount, What will be the prac-
tical e�ect? Why, the competent tribunals will be closed �against the
humble citizen, and you will have ouninferior and incom,petent-tribunals
for thepoorer and less favored class of the community. Nowgrthis does not
accord with my views of a proper system of government-it does not ac-
cord with my feelings as aman�it does not accord with my sense ofrright
and justice. The true beauty of any government is, to bring its highest
faculties to the discharge of all the duties of itsvarious departments». We
read, sometimes, with. admiration, in. history, of the rnagnariimous condes-
cension, as we are apt to think it, of the sovereig,1§yscending fromhisi
throne, and coming down, and laying aside� his robes of royalty, to vindi-
cate the rights of the humblest subject in his realm. Such feelings, ~ so
prompted, are the true tribute~of a generous heart to the claims of Justice
and rectitude. So, sir, in thisrepublican country, I do notxwant to see our
higher tribunals of justice placed beyond the immediate access of the hum-
l,),l,§\,St citizen in the commonwealth. I hold that the administration of jus-
tice should be equal and uniform, practically as well as theoretically, to
e��.¬1&#39;y&#39;Inember of the community. It should be as the rain -and the sun-
shine, which fertilize alike the garden of the peasant antlitherdomain ofthe
prince,:�-as the mercy of Heaven, as fulliandéas free for the
$¥!§.,ii§g!!§$�.=*§S, the justice of God, Wbi¢h.ctsk£s.,e0gDiZ3W? 9.5 31¢ �$19914-
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ueest.-so &#39; V Hisgmfpralrgoger
 � empire Si griaéidusl provid

the ha§rs�ot&#39;»our heads, anidlnotes the fall of a sparrow.
;-&lE&#39;§:¬HAIR. Your V-hour has expired.

EERAL V.oIc1:s.; C Go on�le,ave��le,aveis granted. L
, VAN WJNKLE. I�? move that the role be suspended, and ,

4 email from Monongalia have leave to proceed£�&#39;�� "
"Grains of agreed»-~agreed~�go on.� &#39; .1
Mr. WILL;EY. I certainly feel very grateful to the committee. But I�

think I would best requite the kindness which the committee seem disposed�
to confer upon me, by declining to accept it. The one hour rule is a good
one, and� ought to be observed. I will only so far avail myself ofafthe cour-
tesyiofrs thecommittee, as to recapitulate my objections to the plan� of or-
ganizing the County Courts as proposed.
C I think I have shown that a court so organized would be objectionablezn

Because of its incompetency in respect of legal knowlerl�ge and profes-
sional skill:

Because ofthe want of responsibility :
3. �tee-ause its mode of organization will subject it to tlinninfluence ofloa

cal,»party, and personal prejudices and passions:
4. �Because it can never command public confidence:
5. Because it will foster petty �li:tig.ation and .-petty-fogging�: _
ii. Because it will lead, to vexatious and ruinous delays in. the adminis-

trai*ti_éii1&#39;bf~_jLustice :
7. Because I have shown that the civil and criminal business, now.dc}ne<I

by the~Count�y Courts,.,,can be done by Circuit-Gourts, in,the�samé tizixé,
andat as little, if not less, cost. � i A -

If Mr iWilley had �not been prevented from cnncludingihis remarks by=th�e Cexpiration of his hour, he would have attempted still further to shew the impropriety
ofcontinuing the Connty_Courts, by��
_ *l.�»R�e&#39;fer/ring torthe original organizatioi of the County Courts, and the peculiar con-

d2t.1ou"of&#39;th�rngs which suggested their organization, and made them valu able mstitu~
ti_(ms¥,uinder,the particular circumstanrestllemand afterwards existing. But thevcoin-,1dition of the State has greatlychanged. Avery different state of affairs exists now,�
The �wants, relations�, interest, a 1d character of the people, have changed. What was
proper, convenient, and wise then, is now, under very different circumstances, improper
inconvenient, and unwise. He would have described those changes, and shown where�-
infthese courts, which were primarily valuable, were now incompatible with the pub-lic welfare. C

-2..;Mr. &#39;W. would have pointed out the difference in the operation of the system i inthe Eastern and Western sections of the State. In the former, the County Courts are
usually composed of gentlemen of leizure, who realize no inconvenience from bestow-ing all the time necessaryto hold these courts. In the latter, the men best quali�ed to
discharge the duties, are those who are most actively and personally engaged in«.the Va.-rious pursuits of life. who will not, and cannot, neglect the constant and pressing �3e�~ .
m3?1d,§~�§£private business. to attend to public duties. �

an nu.
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e � l p 7 In Committee oflthe whole. Jgine 20, molds...� .
A provision had been adopted, that �the State shall .be.;d13vided inta

five sections ;� and it was further proposed, that � for each Ti�ff� the said�
sections a Judge (of �the Court of Appeals) shall be elected by thejointvote of both houses of the General ./1ssembly�.,� � . 1 � &#39;

Mr. Hoge, of Montgomery, moved to strike out the words, �joint cote�
qf both houses of the General�ssemblg/,�&#39;and.insert, instead thereof,"-these
words��� by the quali�ed voters therein.� Mr. Barbour, of" Culpéper,
moved to amend �still further, so that three of the aforesaid sections should
lie wholly East of the Alleghany mountains,&#39;and two wholly West thereof.
Pending this amendment_� " I

Mr. WILLEY said :, I am sensible that I" am exposing myself, to some-
extent,..to the charge ohpresumption, by soliciting the attention»&#39;c:f« the
committee to a subject like this. But the very importance of the subject,
in which my constituents are as deeply interested as those of any other
gentleman on this floor, constitutes my apology for an effort to express
their views in relation to it. . .

The immediate question before the committee does not seem to me to�
require much discussion: nor have gentlemen con�ned themselves to� the
consideration of" ; but they have spoken at large upon the main question. .
If the discussion had been confined to the question immediately pending, .
I should not have deemed it necéssary to say a word in reply. - .

I will merely remark, in regard to the pending proposition, that I cannot
vote for it, for several reasons. It would still perpetuate, to some extent, .
those sectional distinctions betwixt the different parts of the commonwealth
which:have.hit*herto.« kept the people of Virginia azdivided and distracted
people ;� a.nd I wishto see all such sectional divisions, which have been the ~
source of mostof our jé�alousies and� bickerings, forever and entirely obl;ite� .
rated ��so that we may, henceforth, be a united and harmonious community.
Besides, the proposition of the gentleman from. Culpeper, (Mr. Barbourv,.) r
if carried into efi&#39;ect;; would lead to an unequal and unjust distribution» of
population and territory amongst the sections. �It would give the Trans-
Alleghany division two entire sections; whereas it is only entitled to one,
and a large fraction. \

As to the objection urged by the gentleman from Fauquier, (Mr. Scott,)
on yesterday, against the appointment of the Judges of the Court of A&#39;p~
peels in sections, I do not think there is much in it. He said that it might
be difficultgto �nd�, in some of the sections, gentlemen of legal acquirements, r
quali�cations and ablities commensurate with the duties of the Bench, in
the Court of Appeals. I think he underrates the Virginia Bar. Speak.-ing
for my own section of the State, I can assure the gentleman from Fauquier,
that there will be no di�iculty in this respect. One of the gentlemen now
occupying the Bench of the Court of Appeals (second to none of his bre-
thren) acquired that learning and legal reputation, which elevated him to
the place he now adorns so well, at the Bar in the Northwest. And allow &#39;
me to say, sir, with satisfaction and pride, that the gentleman who pre� .
sides in the Circuit Court of the county of my own residence, whether you
regard his profound legal learning, sound, discriminating jmlgmewt, con-§£&#39;l¬,E.$l0uS appreciationof the dutiesyof-his stf<1ti.0n,.industry� and �pa1siiéncer«o£? i
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ii§nv�é�stigaitio;�.§1§&;f£br>sve��gas� a man, hasjno superior,

-  A

I  yfaf character. 2*�
either in the Court of A peals or in� the GeneralCourt of Virginia. I allude to the Han. JOSEPH . FRY. I cannot sup-&#39;

pose�t�lzht5*e*,ithcr of tire �it�¬�secti0ns clnitemplated, would not be&#39;ahle to
furttis�gglegal abilitiesficomapetent to perform the o�ices��of a Judgeiiiira� �fheCogrtttif Appeals. » V � � � � i "
.;But, apart from this incidental consideration, allow me, most respects�

�illyftoidirect the attention �of the committee, for a very few moments, toone or two observations in regard to the main question. We are admor&#39;r-ished in our Billof Rights, that one of the surest guaranties of theblessing&#39; of liberty and free government is � a frequent recurrence to fundame&#39;n&#39;t7a
E principles.�

&#39; that the fundamental principles involved in this question have been very
� slightly and super�cially discussed��-nay,/they have been hardly re&#39;ferred&#39;-&#39;�to. _.:~This is not only a
r-government shall be organized, but

And, sir, it does seem to me, if I may be allowed to say so,

question as to how thedudiciary department �or the�,
I it includes, likewise, grave considera-Atrons affecting the Legislative department of the government. It involves-the proper balance of powers, to he observed by the Constitution in the-

construction of the Legislative and Judiciary departments of the� govern-ment of the State. The original proposition gives the power �(Elf appointingthe Judges to the General Assembly ; l the amendment proposes to confer
this authority upon the people, or, rather, it reserves it to the people. &#39; The
exe.rcise,of an important power by the Legislature is to beconsidered, aswell,fin_~ relation to the elihcts and operation of the exercise of such autho-rity on the Legislature itself; as on the Judiciary created by it. i V
Now-, sir, I�am aware, that in the organization of the »di[l&#39;erent depart-ments of the government, it is not wholly practicable to keep them entirely�

distinctrand separate. On the otherhand, however,I am afraid that thereis usually more connection between the Legislature and Judiciary especially
-than can be justified by any principle of expediency or propriety. V

Myfriend from Loudoun, _(Mr. Carter,) who last (addressed the commit-"tee, asks why we do not fortify ourselves by the authority and the ex peri-
ence of; the past. He asks why the friends of thepopular election of the
Judiciary do not vindicate their position by the authority of the sages and
patriots who established our American governments, as we are wont to do�in respect of other reforms. Scouting the authority of Montesquieu, re-ferred to, the other day, by the gentleman from Montgomery, (Mr. Hoge-,)
he asks why the opinions of Madison, .lefl�er&#39;son, and pthers of� our illustrious
wunt_ry_men, are not relied upon. Tfeel disposed to accommodate the gen-tlemanfroin Loudoun. I will refer him to the authority he mentions; andon that authority 1 will claim his vote, to aid me in so organizing the "dc-V
grtmrznts of government as/that they shall be distinct in their offices, and

prevented from encroaching on,_the proper-.p_r�ovince of each other.Mr. Madison, in �one of his articles in the Ferleralist, lays down this .
principle-�that �the accumulation ofall powers, legislative, executive andjudiciary, in the same hands, whether-of one, a few, or many, and whether
ihereditary, sell�-appointed or elective,�ina"y justly be pronounced the very7"de�nit.ion of tyranny.� And I suppose that the blending of any two of�these, or any part of any two of then), in the same hands, would so far he �an infraction of the principle of a well-balanced government. � " �

Mr. Jefferson, too, whom theagentlemanfrom Loudoun allows to
�ii-tled�;1~ta=.�.so1:Je&#39;consideration,uSe$&#39;lazigua�ge very? similarlto that of
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jg", � i�{Il�e,,saysj,�~itt;iu:f �?�*thex-hncentia�hg the� re�  r é,f&#39;execut��.�ei-and y�departm�en�ts,�in thersame hands, is precisely iii�dde�nition ~&#39;dfi%e�s=_-p6t§c�government.e� The gentleman from Montgomeryhiight have foii�dauthority in Montesquieu more pertinent to his purpose tliai"ie3tthe passage
which he quoted from that author on yesterday. Montesq11�ieu,»who,ial=though repudidiated by the gentleman from Loudoun, �was �co�r�isulted, nodoubt, by Madison and ._le�&#39;erson, says, that � were the power of �judging �
joined with-the legislative, the life and liberty of the subject would be~�ex-�posed to arbitrary control, for the judge would then be the le islator.
Were it joined to the executive. power, the judge might behave wit alliythe
violence of an oppressor.� Now, sir, in proportion as you blend l�e�gi&#39;§la-tive, executive or judiciary functions in the same officer, or give one offfiedepartmentsin�uence over the other, by the power of appointment "or other-
wise, in the same proportion you violate the fundamental principle of free
overnment, and endanger the existence ofvliberty.But, sir, the principal consideration to which I have risen to direct the

attention of the committee is ?this: It mustibe obvious toevery one, "who
has examined or reflected upon the subject, that of the three departmentsof govermnent,�the legislative department is the strongest. Its naturalrtendencyeis to absorb the province and functions of the other departments.
&#39;I&#39;o=this fact, universal history, and especially the history*of Virginia,&#39;bears--conclusive testirgpny. It creates and controls the �nances of the State;
and if it do not wield the sword, it controls the arm which does, because itregulates all supplies. It is usually the dispenser of honors. It enactsand repeals, at pleasure, the laws to regulate the conduct, civil, political-andpersonal, of thecitizen ; and thus its in�uence must be overshadowing.
Therefore, the legislative power should�-be guarded with jealousy; and the
,.other branches of the government carefully forti�ed against encroachments-Worlundue in�uence&#39;*�by the legislature. If, sir,� I had time, I might sadness-

3fully appeal to the pages of man s political history in �every age of theworld, teeming with thousands of admonitory lessons, &#39;to_justif&#39;y me in lift-
ing up a warning voice against thedanger of legislative encroachment.�On the other hand, the Judiciary is the weakest of the three departmentsof government. ill/Iy friend from Loudoun (Mr. Carter) will not allow that
Moutesquieu is good authority. He says he was a Frenchman, and
little of the theory of free government. Nevertheless, I think he was cor.
rect when�he declared, that �the Judiciary is next to nothing,� as com-pared vvith the power of the other departments. But let me refer my friendto American authority~~authority which be, which all, must revere.~= IF
my friend has read the Federalist, as every lawyer and statesman o�ugl&#39;it&#39;todo, he will remember that Mr. Hamilton says of the �Judici�a&#39;r&#39;y,�~�¬hat� It may be said to have neitherforcc nor will,� but merely judgment, andmust ultimately depend upon the aid of the executive arm for the efficacious <
�exercise of even this faculty.�It follows, therefore, that the Jlxdiciary department, in order toinain» _
tain its integrity and independence, should be carefully and�j�ealously&#39;�se-&#39; �cured. against all improper in�uences, and especially against legislative�£§t;lueuce.., It should be surrounded with all the barriers possible
 rgto protect it from the natural tendency of the legislature to1»,  uigtsjdistinct and �peculiar sphere ofactioxi. Now, I stibmitjtt��te c0m� /:  Véliether the ifrewedom and irfr_.l�epen<lent�a�c&#39;tiori 0f"iitl1¬i&#39;3&#39;%i%i§i jean- 1be taattsmitaed �whiisnh-e paweaor a�ppainz1ag the a�u~dgss- ifs aaee.i»an=ahe >
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ha?nds&#39;of tlaeyliegislaturpe�!  know the answer whie
inte-rrogatory. The disti  gentlernan� from �L
has already alluded to it,  Il2i,\Vi1ll be said that a �xed sa . z  _
yearis�erniy of otI�ice,will~&#39;secure&#39; the independe-nce of the J udgéssiagndgtplace
tili_&#39;eXf:ii«�beyqncl all legislative in�uence. But, apart from the,grati_
those feelings of obligation naturallyéinspired by bene�ts conferre  I
aireotylaer considerations whichwould have a tendency t.o bias the mingl�snzd,
color the conduct of the Judge towards his legislative creator. &#39;Wh_at halve,�
we already done, inlour action on the report of the committee on the Legis-
lative department? Whom have we constituted as the tribunal, before
whom Judges are to be impeached? The Legislature. &#39; It is to bethe
court of impeachment. It is to pass upon all prosecutions for judicial mal-
feasance. _ , if
__�Thei?e is an incongruity in thus making the same body both the law-

giver, the �Judge, and the prosecutor of its own offspring. The natural
parent is wont to conceal the defects and delinquencies of his own, child,
both from motives of commiseration for the offender, and from a desire to
prevent his own disgrace. May not the Legislature be actuated by a simi-L
lair lenity towards its own appointee, from a similar &#39;desire to conceal� its
own impropriety in having made a bad appointment? And again~�in a,
conflict between . the Judiciary and the Legislature, which would�; most
likely triumph? Suppose a corrupt Legislature, �nding some constitli-i
tional_restric~tion in the way of some ambitious project, were to violate it-�
siupposean ambitious western majority were to infringe upon those whole-
some restrictions and guaranties which Ihhope to see i11corpprated�in- the
Constitution, and oppress the east by onerous taxation, or interfere with
your � peculiar institution,� or encroach upon the Constitution in any other
respect, would such a Legislature, thus determined, and thus clothed with
the power of re-appointment, and with the power of impeachment, exercise
nb influence over the Court of Appeals, who stood in the way of such _en�
(:§oachi,�nents?, And suppose the Judges resisted all such influence, and
maintained their integrity, how easy would Jitbe for such a Legislature to
construe the faithful decisions of the uprig_ht Judge to be �the results Of;
corruption, eject him fromhis office, and substitute in his place some pliant
tool of power, who, for the spoils of of�ce, would sanction any legislative
tyran_nyl ,And since gentlemen have invoked authority for the popular
election of/the Judiciary, I beg toyrefer them to a very eloquent and able
argument of Mr. Hof�han, made in the late New�Yorl< Convention; ~ Mr.
H. declares that� you cannot get� Judges to maintain the �constitution
against power without t&#39;hei�r election ;� that Judges appointed by Ice.
gislative or executive aiithority cannot �F resist the encroachments-� of
power and maintain the constitution ;� that they cannot do this;,e�;�un-pp
léss&#39;s"u?ppo,rted by: election from the constituent body.� A.nd as my friend
from� Loudoun �(Mn Carter) seems to place great reliance ,up_o,ng�th_e
authority of Mr�. Madison, I hope he will allow me to commend to his so-
rious consideration the opinion of that great man expressed,&#39;?I think, in the
51st number of the Federalist.� Mr. Madison there asserts that�-��f�Iu or-
derito lay, a due foundation for that f separate and distinct exercise of the
di��erent?powers of government, which, to a certain extent, ispadmitted on
all hands toibe. essential to the preservation of�lib&#39;erty,"it is Vevidentthgtr
ea; �d,_ep,artrrien,t_shoul_d_have.   own, and, consequently,r;s1;,uuld;BELS6 constituted, that the m�embers~ or each should have as little »a§mo3I_g
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as�!/ossible in the appoizztmentof the members pqftfzep other.� ,&#39;[�hg§gsll�fh�is Q�é�fhithbrity of&#39;Mr. Madison. �  � "
�  l,&#39;,theref&#39;ore, to preserve the proper in(lepe�n�d�éi1ce of the j»naié�r¢ �
ryl�ifs lflfnient, would I deprecate its appointment hy the leg�islatiy&#39;e bod�y§f&#39;
b�ie so to limit the aggressive tendencies of the Legislature, and con�rié7
itieiporwers and operations within such boundaries as shall prevent, it frorn��
a$s&#39;o�rbi&#39;ng the other departments of government, and destroying liberty it-v
self&#39;:«-�not merely because legislative appointment would render the bench-
roofweakphutrbecause it would make the Legislature too strong &#39;
�*I¥~ aw i  ;"Mr. Chairman, that in the present state of human imperfecé

_ ndfiialtogether practicable to allow abstract principles to�h&#39;éS�(é";
ir�£&#39;~§ll&#39;�C}�s¬s,*ia literal application. But then we should approach as neafl*y{�
th�iiitdias circumstances will permit. We ought, at least, to keep pace.�
with the progressive improvement of the age, in the application of the
stract principles ofgovcrnment- Nay, we should plant our standard a little-
intatlvance of the times, that we may elevate society to it. I will an-
neiih&#39;c�e,�&#39;witht the leave of the committee, two or three abstract prop�b&#39;sif-
tio�ns�,~which I think ought to have some influence in the formation of
organic laws. The first one is, that � T/ze people are capable of self-go-/�
ne¬i¥�&#39;1�e¢it.3�- �VVho will rise on this floor and say the people are not capa-�
bleef selfegovernrnent? Yet, what isrthe use of a recognition of the prin-
ciple; if�it�is to have no application &#39;1 Why may not this principle
asI�we11»in the selection of a Judiciary as in the selection of a Legir_slalu&#39;re�.5
in~>eae_rehoicet of the ofiicer who is to expound the law, as well as in the choice-&#39;
of�thei otlicerwho is to make the law? \Vhy, sir! the brightesfpage of i_
tHé&#39;w�orld�s history contains an irrefutable record of the practical verity of�
tli~is�,gréat�popular principle, grateful to the pride of every &#39;[!�l1�>e�ih!Il(_EI�lC8�_I&#39;lf&#39;
h&#39;¬&?_rit;-�landi consoling to the hopes and sympathies of every lover of
rehe-�&#39; &#39; . ~. e -
ii?�-ivill~anniounce another, or rather the &#39;s&#39;anie;�itriitE:ir1E5V§?:tl�ie�r "

p;�$E¥:&#39;§§�derieed_from the-people; 7aa�tcl m1a§*isf7�dte�si"aréithé servizrits� of
th?§�péo]ile§étind*iare amen}a�ble&#39;to t/iem�.� � N ow, why shallonot this max�,-/»
int»;-recognized in our Bill of Rights,5��a maxim which we have solemnly
rati�edtbyr the �decision of the committee the other day, and which, without:
a:ii§?§signtiin�g voice, [we determined shall. remain tasoa part of our idecla on�?
of as such, a� part of the new constitution&#39;���_w_hy,tl?
t�iisit�fa�i �not�ha�ve- a practical application in� the orgainization of� the  -�
ditfafry-, ta-st wellasjin the executive and legislative branches of the igoverm
meift? A Magistrates are the servants of the people !�and the people�are~
tEé*§6<uj�ee�of,all power! If we are not to apply this principle, where�
tlfér utility of �recognizing it? Why not expunge it from the Bill of Rights?�

The application of this great principle was-resisted stren�nt>~t1sly"irf:�f_tf1_epi�t�
origin� of our�~American� governments even when con�ned to the�constittiti9ii
o$??t*he executive and �legislative departments of the government. Ki  �S;
a�fiI?*�ty?"r�¢&#39;1�n&#39;t_s,�an&#39;(l titled nobility, exclaimecl against it. iNay, even� some
revolutionary fathers doubted the successvpof the �experiment,
What hasbeen the result�? Look around youoand see. *�I�ask�tlie� 6
nm� iof theirpopulari election of the Judges of the Supreme
  stew

. e - .v�o3dxit~t~.of�.;4�? ,
look around upon the glorious results of this first &#39;principle�j�Ii�� :7

reed, Iaskimy deistinguishedfriendsfro" Looi_idonn,._wlrko�,"�so loudly l�or�a11thority, tozopérfthrei t l � &#39; i A &#39;
ll "Wit  must   ;  _
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_ &#39; ._,~:Q�?:�as§L;,:
ionofthis; �tthe*l,l�a1ce ofithis great Eoiintry. It was the  I

�popular, principle in the organization of our executive;�arj£i7.;legislatiV&#39;e"§t}l!e-
partméiits of state, which has covered this broad land witl1;th§~i_giost intel-
ligent, prosperous and happy �people that ever (lw_elt on the facé�f the earth.
Where are morals purer, religion more revered, justice held mor_egsacre_d_=,
afniiiall the rights of man more secure, than here under the protectionvof�iie
,,4&#39;r&#39;i»nci le? It has covered ever� sea with commerce. It has -furnish ,r, P .3 . .
some of the brightest chapters in the annals of science, and some ofkthg
greatest names on the pages of history. And this day its moral effects.aee
felt and feared by every monarchist and despot in the civilized world. i It;
is shakingfthe throne, and relaxing the grasp, of the tyrant; infusing hope-
and vigor into the bosoms of oppressed nations ; and dissolving.the.fe.tter,s�
of political bondage wherever the American name has been heralded,
cherish the principle. I glory in it. Why shall not . the same ;principIg
_/éfjperate in the judiciary of the country ?_ If the people, under its practical»
operation, have accomplished so much through their agency in the other dc--�
partments of the government, why may they not be intrusted with a
lar agency and participation in the selection of the judiciary?

But I desire to repeat this principle in a still different form of express�
sion, and with more direct reference to that application of it which I pros -
pose to make. And if my friends from Loudoun are satis�ed with
can authority, I will now draw from a foreign source��even from the fa _ V.
logist and defender of �monarchy. Sir VVilliam Blackstone lays down this
�princip&#39;l&#39;e��that the original power of judicature, by the fundamental
pirinciples of society, is lodged in the society at large.� V Thl$,;�\M1§.§  �
man! is the language of a British Knight and a monarchist. _..ITcQ1_�a
itto the opponents of the election of Judges by the people. I invokeigthei I
attention of the �gentleman from Fluvanna, (Mr. CocKE,) to whose,ah1_e
speech I have just listened with pleasure, and, in�uenced by which, Twas
gnainly induced to rise in reply. This was an acknowledgment which e.\{£:_I
Sir William Blackstone could not refrain from making. But then .Bla�cl;<t-.
stone was a British subject, and a defender of the British consti_t;ution,;an§I£:._:
�therefore, he �denied the practicability of applying the principle lite,ra_�
because he held that the people were incapable of exercisingrthis 1%� t_
which naturally belonged to them�that the people were incapable ofself-
�government. Do gentlemen here excuse themselves upon the �same plea}
�hoolzing to the condition of English society, when Blackstonelwrote,
  �i�n}d some reason for his opinion. I doubt if he woul,d�concur tvithjilig.
6p�ponents.of the popular election ofpthe judiciary, if he were now a
of Virginia. I do not think he would have been so far behind the ,spirit, A
the a e. ..
�Big, sir, I am encroaching much longer upon the attention ofethier , .�_,

fnittee than I intended. The kind attention of the committee  j
,;me ;7butI willrequite it by hastening to a conclusion with avveryffewgftité
jher remarks. . . �_  ,   :
 I can see no practical reason why the election of the Judges. of the ,,S;gg,
pfeme Court of Appeals should not be submitted /�to. the quali�ed �.votei>s._
?Nciw,»sir, there are two leading elements entering into the) .quali�caiti0in;,~_
necessary for the judicious election ofa J u_dg�e., The first is intelligence/Q
griinrl the second is integrity of plirpose-jintelligence to perceivejgaii W
I   e whoiis� the rnostpqmpjetentprtodischarge jndicial:du,ties,,and , 5

%i"purp&#39;ose»to enforce� the ohoiceof the mind thus enlightened. __j
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question? ii pno3,,,«wlietl1ei&#39;,the, peopleimay never be deceived, or
iIIay��n,ot; g�eftixnes be l1&#39;t_�L1¬llC¬d.by unworthy mbti�{�és&#39;an(�l passions: get
the true: Tactical issue involved is��will they not generallyinake iviserand hétie�d selections, than the Legislature? T In the first place,  is to be
considered that it is certainly the interest of the people to have pure anigl
competent Judges; for their safety of life, liberty, and es_tate,,is indissol1i-
bly connected with an enlightened and righteous administration of the laws.
-They would, therefore, not be callous or indifferent about a matter*« of so
much importance. Self-interest, moreover, is sharp-sighted, and jealous of
wrong. Irtgprompts caution and vigilance. &#39; ,&#39; l X
r- ~ I know; sir 3 that it ought to be admitted that the legislative bodyrshrtuld
1»ossess�greater intelligence than the constituent. body. Butit rnustr.3lilr�e&#39;_-
Wiséjbe admitted that the people within the limits of a judicial section,
bracing a little more than twice the territory of a congressional district, inns-t
have better opportunities of becoming acquainted with the qualiti.cations"of
the legal gentlemen residing in the section, than the members of the Gene-
ral Assembly, coming from remote quarters of the State. What, Ijpask�, do

i nine-tenths of the members of our Legislature know of the personal char»
acter and official quali�cations of nine-tenths of their appointees &#39;? Very
.l&#39;i5ttle.�,-nethin . They take themsupon trust��upon the recommendation of
personal friends and interested partizans. It would not be so with the peo-
ple in their judicial sections. An extensive practice would bring the lead?-
ing lawyers of each section into personal acquaintance with a majorityiof
the counties embraced; and their legal reputation would be known and
appreciated. ~. And thus, in the selection of a Judge, the people would be
uided by a sound discretion, founded on personal observation and well es;

tablished reputation. .
In relation to the comparative integrity and honest.y of purpose of the

people as the selecting agency, I have but little to say ; for little need� the
said. �fhey may be deceived. They may err-. in judg~i_nent;, and they
ih�ay,t§ometimes,,take counsel of their passions and prejudices, rather than
of theiryhearts and judgments. But their intentions are usually honest
and patriotic. It is not always so with legislative bodies. They are often
actuated by sinister motives, by ambitious views, and by selfish considerar
t,io.ns.. Vile shall have nothing to fear from the popular intention, r
 It isalleged, however, that if the Judges shall be elected by the people,
�such elections would assume a political character, and the bench_"woiuld he
iiiled. by political partizans, irrespective of personal worth or iotiiciallcae
pacity. It has been urged here to�day that all such elections would he
�iirade~in_ pursuance of caucus nomination, managed by party trickery,� and
that-the people would be precluded from the exercise of their honestand
independent judgment. This would, indeed, be a deplorable evil ; and it will
probably be expecting too much to suppose*that party spirit would never
enter into judicial elections by the people. But I would fain hope, that
the pictures of gentlemen are too deeply C0l0red~��I would fain hope that
the people, inthe exercise Vofpthis highrprerogative,involving �all that is
dear to tlierii, the security of their �resides, the protection and enjoyment
otlife and piioperty, will not submit to the behests of pot.-house politicians,
,� iiiidiieparty excitement; but that they. will rise to the. true dig,nit;&#39;y;sof
ijeeaiea, and, from their farms andtheir stores and their shops, spealgetaut,
ffiéially-�aptl calmly,.the enlightened decisions of their owngjutlgvmentagathat
r£g=:w&#39;i.ll~"¢lea,.in.the elections of J udges, as they did,,;ta~;,1~great*ei;;teat¢h~
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ish,� in aj W  promote justice and �welfare of�soif1-
ety. &#39;Ifs�peak of the true people. There will be exc p whilst th&#39;ei�e
are demagogues; and there will be demagogiies so long :is�:"t,here are a
free people andla pop,.ular gov_e_,rnrr,i,e.nt. But I shall rely with Eonfnleiice,
in aocase lil(_e this, upon the wisdoin and integrity of the great xnassof the
"£30 le. i
Bputwhat of legislative appointments in this respect? Does party

never enter into them .7 Is our Legislature so immaculate as to be aiboite
party influence and excitement�? Does it never select a Judge with refe-
rence to party predilections? When, in recent times, did our Legislature
pppoint a Jotlge, unin�uenced by political considerations, looking only to
merit and �tness for the office? Talk about caucusses amongst the people,
and party machinery ! as if such things never entered the sacred pifecincts
of the Legislature ! Why, sir! I may safely appeal to your experi-
ence, and distinguished participation in the legislative history of the State
of Virginia, to justify me in saying that our Judges as well as all other
important officers have been, almost without exception, for many
past, appointed by the political majority predominant at the time of appoint;
,inent~�nay, sir! controlled and effected, not unfrequently by the caucus
tactics and log-rolling; trickery of the impracticable fag end of the pre-
dominant party. And yet, sir! gentlemen are for retaining the power"�bf
judicial appoitltmept in the Legislature, to avoid partizan and political ap-
pointments. To avoid the operation of political in�uences in the selection
of the Judge, they propose to take the power of selecting him from� the
honest, unhikased, calm people, and confer it upon professed party palin-
cians! Such logic is, to my mind, inexplicable. It is condemned and
falsi�ed by reason and experience,

There are some very obvions considerations, respecting the competency
J of the people to make discreet elections of Judges, which seem to have es�-

pavped the attention of gentlemen. If the people are capable of voting for
.21 Governor of the whole State��if they are �t to be invested with the pow-
er of selecting their representative in the Congress of the United Statesi--�if
they can look over this wide confederacy and designate the man who is
worthy to assume the reins of government as chief magistrate of this great
,nation,�why may they not be safely trusted with the privilege of electing
and selecting a Judge� of our Supreme Court of Appeals, from an extent
ofterritory not greater than one-�fth of the whole State? It seems to
me, moreover, that it is a solecism to deny that the people have capacity
to select an ollicer, and yet allow them the capacity to select an agent who
can perform that duty properly. It appears to me that they can as well se-
lect the Judge himself, as they can the person who shall select the Judge
for them. � .
l Entertaining these views in relation to the right, and the capacity of the

people, to appoint their own Judges, I hope the amendment of the gentle-
man from Montgomery will prevail. I yield to no man on this �oor, or
elsewhere, in my high appreciation of a pure, enlightened, impartial, and
independent judiciary. The peace of society, the welfare of the common-
wealth, the security of life, liberty and honor, depend upon the character
of our courts. The punishment of crime, the vindication of innocence, the
dowry of the widow, the home of the orphan, and it would not be an un-
vjvarriantable appropriation of thelanguage of holy writ to say, that a� what-



42

sewer is 1&#39;»:-�re, whatsoever� is true, whatso&#39;eve�r�i�s just,�wha�tsoever&#39;i!fli5v§§ly,
�airr&#39;l of good report,���all, all, depend, to a vast extent, �upon the wisdom
and virtue of the juliciary. With such a sense of the importance of the
"question before the committee, and after mature deliberation, prompted by
a sinr-ere desire to arrive at a correct decision, I believe that the public
welfare, and individual interests, would be best promoted and secured by
the popular election of the udges�-especially the Judges of the Supreme
Court of Appeals. ~






