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OF GORPORATIONS GENERALLY.

GENERAL POWERS OF coRPoRA&#39;rIoNs.�Every corporation as such
shall have succession by its corporate name for the time limited in
its charter or by law ; and if no time be limited, perpetually. It shall
have a common seal, and may renew or alter the same at pleasure.
It may sue and be sued, plead �and be impleaded, contract and be
contracted with by simple contract or specialty, purchase, hold, use
and grant estate, real and personal; appoint of�cers and agents, pre-
scribe their powers, duties and liabilities, take bond and security
from any of them, and �x and pay their compensation; and make
ordinances, by-laws and regulations for the government of its coun-
cil, board, o�icers and agents, and the management and regulation
of its property and business. [Code, ch. 52,  1.]

REsrRIoTIoNs ON CORPORATE POWERS.-�-The powers mentioned in the
preceding section, or otherwise granted to any corporation, shall be
limited by the purposes for which it is incorporated, and no corpor-
ation shall. engage in transactions or business not proper for those
purposes; nor shall corporate powers be exercised in Violation of any
law of the state. [Code, ch. 52, § 2.]

CANNOT PURCHASE REAL ESTATE IN ORDER TO REsELL.��Unless spe-
cially authorized, no corporation shall purchase real estate in order
to sell the same for pro�t, or hold more real estate than is proper
for the purposes for which it is incorporated, subscribe for or pur-
chase the stock, bonds-or securities of any joint stock company, or
become surety or guarantee for the debt or default of such company.
[C0de, ch. 52, § 3, amended Acts, 1871, ch. 86. Re-enacted Acts,
1872, ch. 163.] &#39;

CERTAIN CORPORATIONS MAY LAY our &#39;rowNs.�Nevertheless, a
mining, manufacturing, oil, salt or internal improvement company
may lay out a town not to include more than six hundred and forty
acres, at or near their works, and sell lots therein; and any corpora-
tion may take real estate, stock, bonds and securities in payment,
in Whole or in part, of any debt, bona�de, owing to it, or as a security
theref0r,�or may purchase the same if deemed necessary to secure
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or obtain payment of any such debt, in whole or in part, and may
manage, use and dispose of what has been so taken or purchased, as
a natural person might do ; and any corporation may compromise or
purchase its own debt, and establish and manage a sinking fund
for that purpose, and any manufacturing company may, with-the
assent of the holders of two�thirds of its stock, had by a vote at a
stockholders� meeting, subscribe for or purchase the stock, bonds or
securities of any corporation formed for the purpose of manufac-
turing or producing any articles or material used in the business of
such joint stock company, or dealing in any articles or materials
manufactured or produced by such joint stock company, or con-
structing a railroad, or other work of internal improvement, through
or into the county in which the principal place of business of such
joint stock company may be, or operating a railroad or other work
of internal improvement so constructed, and may, with the like
assent,become surety for or guarantee the debt of such corporation,
or in any manner aid it in carrying on its business. [Code,ch.52,
§ 4, as amended by Acts 1881, ch. 16.] � �

WHEN CORPORATIONS MAY ENTER UPON LANDS.��Any company in-
corporated for a work of internal improvement may, by its officers,
servants, or agents, enter upon lands for the purpose of examining
the same, and surveying and laying out such as may seem �t to any
officer or agent authorized by it, provided no injury be done to the
owner or possessors of the land. But no company shall, under the
authority of this section, throw open fences or enclosures on any
land, or construct its Work through the same, or in any way injure
the property of the owner or possessor, without his consent, or until
the same may have been legally appropriated to the use of the com-
pany, as is provided by the laws of the state of West Virginia relat-
ing to the comdemnation and appropriation of private property for
the use of companies incorporated for internal improvements. But
no company under this act shall invade the dwelling house of any
person, or any space Within sixty feet thereof without the consent
of the owner, unless it be absolutely necessary for the construction
of such road by reason of its passing through a narrow gorge,
de�le or narrow space: Provided, That this act shall not apply to
any city or incorporated town. And provided further, That any"co1n-
pany, which may have heretofore actually commenced the location
of its road, may invade any space twenty feet from the dwelling
house of any person, or invade a nearer space, or such house, when
by the reason of the location of such road in or through a narrow
gorge, de�le or narrow space, or along or near to any stream, river or
bluff, such invasion is necessary for the construction of such road.
[Code, ch. 52,§ 5, as amended by Acts 1883, ch. 30.]

How MUCH LAND CORPORATIONS MAY ACQUIRE.-�The land acquired
by any company incorporated for a work of internal improvement

,. along its line generally. shall not exceed one hundred feet in width,
except in deep cuts and �llings, and then only so much more shall
be acquired as may be reasonably necessary therefor; the land which
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it may acquire for buildings or for an abutment along its line gen-
erally shall not exceed three acres in any one parcel; and the land
which it may acquire for buildings or other purposes of. the com-
pany at the principal termini of its work, or at any place or places
Within �ve miles of such termini, shall not exceed �fteen acres in
any one parcel; but in the case of a railroad company, an amount of
land not exceeding forty acres in any one parcel may be acquired for
its main depots, machine shops and other necessary purposes con-
nected With the business Of said company. [COde, ch. 52, § 6.]

PROCEEDINGS OF A COMPANY TO TAKE LAND WITHOUT THE-&#39; OWNERS
OoNsENT.��If the president and directors of a company incorporated
for a Work of internal improvement cannot agree on the terms of
purchase with those entitled to lands Wanted for the purpose of the
company, �ve disinterested freeholders shall be appointed by the
circuit court of the county in which such land, or the greater part
thereof, shall lie (three of Whom may act,) for the purpose of ascer~
taining a just compensation for such land. Lands Owned by one
internal improvement company, but not necessary for the enjoyment
of its franchise, may be taken for the purposes Of another internal
improvement company, in the same manner as land owned by others ;
but where such lands are claimed to be necessary to the enjoyment
of such franchise, the court appointing such freeholders may, before &#39;
proceeding further, determine upon a report of such freeholders or
OtherWise,iWhether such necessity exists. [COde, ch. 52, § 7, as
amended by Acts 1881, ch. 16.]

NOTICE OF APPLICATION FOR SUCH APPOINTMENT.�-Vvhen it is in�
tended to apply for such appointment, notice shall be given and
commissioners appointed, and the proceedings thereon shall be the
like in all respects as are prescribed by chapter forty-two of this act.
[Code, ch. 52, § 8.] _

COMPANY To PROVIDE WAGON WAYs.�FOr every person, through
Whose land the road Or canal Of a company passes, it shall provide
Wagon Ways across the road Or canal from one part of the said land
to the Other, and keep such Ways in good repair. [Code, ch. 52, § 9.]

COMPANY NOT To OCCUPY STREETS IN A TOWN WITHOUT ITS AssENT.�
NO company shall occupy, With its Works, the streets Of; the inhab-
ited part of any city, town or Village, until the corporate authority
thereof shall have assented to such occupation, unless such assent
be dispensed With by special provisions Of law. [COde, ch. 52, § 10,
as amended by Acts,1881, ch. 16.]

HOW ONE WORK MAY BE CROSSED BY, ALTERED To SUIT, OR ooN-
NECTED WITH ANOTHER.��If any railroad, turnpike Or canal com-
pany deem it necessary in the construction of their Work, or any
branch Or siding thereof, to cross any Other� railroad, turnpike Or
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canal, or any state or county road, at grade or otherwise, it may do
so provided its work be so constructed as not to impede the passage
or transportation of persons or property along the same. If any
such company desire that the course of any other railroad, turnpike,
canal, or state road, or any stream which is not a public highway,
should be altered to avoid the necessity of any crossing, or of fre-
quent crossings, or to facilitate the crossing thereof, or the con-
struction of a parallel work, the alteration may be made in such
manner as may be agreed between the company desiring such altera-
tion, and the other railroad, turnpike or canal company, or the board
of public works in the case of a state road, or the owners of the land
to be affected by the alteration of the course of such stream. In
case the parties interested fail to agree upon such crossing or altera-
tion as is desired, the company desiring it may bring its suit in
equity, and in such suit the court may, in a proper case, decree that
such or any proper crossing or alteration may be made upon pay-
ment of damages, to be ascertained as provived in chapter forty-two
of the code; and the company desiring such crossing or alteration
may thereupon proceed under said chapter to obtain the right to�
make such crossing or alteration. If such crossing or alteration
as is allowed by this section shall cause damage to any company,
or to the owner of any lands, the railroad,� turnpike or canal com-
pany first mentioned, shall pay such damages. But any county
road may be altered by any such company for the purpose aforesaid,
whenever it shall have made an equally convenient road in lieu
thereof. [Code, ch. 52, § 11, as amended by Acts 1881, ch. 16.]

RIGHT RESERVED BY IiEersI.AmnRE.�The Legislature reserves the
right to provide for connecting with one Work of internal 1m rove-
ment any other work at such point, as may seem to 1t proper. Code,
ch. 52, § 12.]

CONNECTION OF TWO OR MORE RAILROADS IN CITIES, ETC.-�II1 every
, city, town or village in this state, Where two or more railroads "do

now, or shall hereafter terminate, and said railroad company or
companies shall make application to the corporate authorities there-
of for permission to connect their roads Within the corporate limits
of said city, town or village, subject to the municipal regulations
thereof, and if the same shall be refused, it shall be lawful in all
such cases for said railroad company or companies to make such
connection outside of the limits of such city or town by the most
direct and practical route, and to procure the right of Way, as pro-
vided for in chapter forty�two of this act. [Code, ch. 52, § 13.]

How i(i}0MPAN�Y MAY TAKE 1\r_IATERIALS FROM LANDS.��-A company in-
corporated for any work of internal lmprovements, may, by its offi-
cers, agents or servants, enter upon any convenient lands for the

- purpose of obtaining therefrom wood, stone, gravel or earth, to be
used in constructing such work, or-in repairing. enlarging or alter-
ing the same. But the company shall not cut down any fruit tree,



or any tree preserved in any �eld or lot for shade or ornament, nor
take part of any fence or building, nor take any of the said things
from any lot in such town. Before taking any of the said things,
the company, unless it agree therefor with those having right there-
to, shall give to the tenant of the freehold, or his, tenant for years,
at least ten days� notice in writing, that at a certain time and place,
to be speci�ed in this notice, application will be made to a justice
to appoint commissioners to ascertain what will be a just compen-
sation for the same. At such time and place the justice shall ap-
point three disinterested freeholders as commissioners, who, after
being sworn, shall view the premises, and report in writing the extent
to which wood. stone, gravel or earth is proposed to be taken. the
nature of the injury which may be done in cutting, quarrying, dig-
ging or carrying away the same, and what will. be a just compensa-
tion thcrefor. The notice in writing, certi�cate of commissioners
having been sworn, and their report, shall be forthwith returned to
the circuit court of the county. If upon such report being so re-
turned, either party �le exceptions thereto and demand that the
question of compensation be tried by a jury, proceeding shall there-
after be had in the case as prescribed in. chapter forty-two of the
code. But if neither party demand a trial by jury, and good cause
be shown against the report, or if the commissioners can not agree,
or fail to report within a reasonable time, the court may, as often as
to it seems proper, appoint other commissioners, who shall act and re-
port in the manner before prescribed. If the report be con�rmed, then
upon the payment to the person entitled thereto, or into court, of
the sum so ascertained, the company may take and carry away the
wood, stone, gravel or earth for which such compensation may have
been allowed; and though the report may not be con�rmed, yet upon
the payment into court of the sum therein mentioned, it may proceed
in like manner as if the report had been con�rmed and payment made
of the sum thereby ascertained. Upon the coming in of a new
report, after such payment into the court, the court, if it affirm the
report, shall render judgment in like manner as in cases provided
for in chapter forty�two of the code. From the time of any such
judgment against the company, its right so to cut, quarry, dig, take
or carry away, shall be suspended until the said judgment shall be
satis�ed. [Code, ch. 52, § 14, as amended by Acts 1881, ch. 16.]

How COMMISSIONERS IN CASE OF PLANK-ROAD COMPANY SHALL PRO-
oEED.�lt shall be the duty of the commissioners appointed under the
preceding section at the instance of any jcompany authorized to
construct a plank�road, if required so to do by the tenant of the
freehold, or his tenant for years, to enquire in the �rst place, whether
under all the circumstances of the case it be reasonable and proper
that the company should be allowed to take for its uses the timber
or other material it is proposed to condemn. If the opinion of the
commissioners on this point be adverse to the company, they shall
report the same, with the reason on which it is founded, to the cir-
cuit court of the county, and unless said report be reversed and
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annulled, neither the commissioners nor the company shall have the
power to proceed further under the section aforesaid. If the opinion
of the commissioners on such preliminary question be favorable
to the company, and the tenant of the freehold and his tenant for
years, if there be such, acquiesce therein, they shall proceed to dis-
charge the other duties for which they were appointed. But if
there be not such acquiescense, the commissioners shall report
their opinion, with their reasons therefor, to the court aforesaid,
and shall not proceed further in the discharge of their duties, unless
their report shall be con�rmed. [Code, ch. 52,  15.]

DUTY or sHERIPF.��In any case, in which any company may be
entitled under this chapter to enter upon any lands, the sheriff or
other o�icer, whenever required by such company, shall attend and
remove by force if necessary. [Code, ch. 52, § 16.]

DIsPosITIoN OF ITS PROPERTY WHEN THE ooRPoRATI(iN IS DIS-
s0LVED.��When any corporation shall expire, or be dissolved, or its
corporate rights and priyileges shall have ceased, it may wind up
its a�airs in the manner prescribed by section �fty-nine of chapter
�fty-three of this act. [Code, ch. 52, § 17.]

ACTIONS AND PROCESS AGAINST A CORPORATION.-�-In any action
brought against a corporation, if it be,in the circuit court, process
shall be issued as provided in chapter one hundred and twenty�four
of this act; or if the action be brought before a justice, process
shall� be issued as provided in chapter �fty of this act.* [Code,
ch. 52, § 18.]

SERVICE OF ATTAcHMENTs.��Attachments may be served upon a
company or corporation, as garnishee, in the manner prescribed by
the preceding section, and in chapter one hundred and six of this
act. [Code,ch. 52, § 19.]

PRocEss MAY BE SERVED ON DEPOT on STATION AGENT.�Provided
that when any suit is brought against-a railroad company under
the two preceding sections, the agent on whom process may be
served, shall be construed to include a depot or station agent in
the actual employment of the company, residing in the county or
township wherein the action is brought. [Code. ch. 52, § 20.]

ADDITIONAL POWERS OF ooRPoRAT1oNs.�In addition to the powers
enumerated in this chapter, and those expressly or by necessary
implication given by any other law, every corporation shall have
such powers, and such only, as are necessary or proper to the exercise
of the powers so enumerated or given. [Code, ch. 52, § 21.]

USURIOUS CONTRACTS or A CORPORATION.-�NO corporation shall
interpose the defenseof usury in any suit or proceeding at law or in

*Vide. Acts 1881, ch. 8.
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chancery; nor shall any bond, note, debt or contract of a corpora-
tion be set aside, impaired, or adjudged invalid, by reason of any-
thing contained in the laws prohibiting usury. [Code, ch. 52, § 22.]

EXISTING CORPORATIONS RETAIN THEIR PRIVILEGES AND LIABILI-
TIES. Corporations now existing shall continue to exercise and
enjoy their powers and privileges according to their respective char-
ters and the laws now in force, and shall continue subject to all the
liabilities to which they are now subject, except so far as such
powers, privileges and liabilities are modi�ed or controlled by this
act. [Code, ch. 42, §

Ol-&#39; JOINT STOCK COMPANIES.

DEFINI�I.�IONS.��-The words �joint stock company� include every
corporation having a joint stock or capital divided into shares
owned by the stockholders respectively. [Cod/e, ch. 53, § 1.]

When the word �by-law� is used in this chapter, it is to be under-
stood as if immediately followed by the words �adopted by the
stockholders in general meeting assembled.� [Code, ch. 53, § 2.]

No JOINT STOCK COMPANIES SHALL BE INCORPORATED UNDER SPECIAL
oHARTER.�-No corporation shall hereafter be created by special
charter; and no act shall be passed granting special privileges to
any joint stock company heretofore or hereafter incorporated under
the provisions of chapter �fty�four of this code, or any other general
law of this state, and no joint stock company shall be authorized
to engage, in any business other than that which is proper under its
charter; except that a mining, manufacturing, oil, salt or internal
improvement company may lay out a town not to include more
than six hundred and forty acres, at or near their works, and sell
lots therein, and any corporation may take real estate. stock, bonds
and securities in payment, in whole or in part, of any debt, bona�de,
owing to it, or as a security therefor, or may purchase the same if
deemed necessary to secure or obtain payments of any such debt,
in whole or in part, and may manage, use and dispose of what has
been so taken or purchased, as a natural person might do; and any
corporation may compromise or purchase its own debt, and estab-
lish and manage a sinking fund for that purpose, and any manu-

7 facturing company may, with the assent of the holders of two�thirds
of its stock, had by a vote at a stockholders� meeting, subscribe
for or purchase the stock, bonds or securities of any corporation ~
formed for the purposelof manufacturing or producing any articles
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or material used in the business of such joint stock company, or
dealing in any articles or materials manufactured or produced by
such joint stock company, or constructing a railroad or other work
of internal improvement, through or into the county in which the
principal place of business of such joint stock company may be, or
operating a railroad or other work of internal improvement so con-
structed, and may, with the like assent, become surety for or guar-
antee the debts of such corporation, or in any manner aid it in
carrying on its business. [�Code, ch. 53,� § 3, as amended by
Acts 1882, ch.. 96.]

FORMER CHARTERS UNDER WHICH ORGANIZATIONS HAVE NOT BEEN
MADE To BE DEEMED EXT1Nc&#39;,I.~�All existing charters or grants of
special or exclusive privileges under which organizations shall not
have taken place, or which shall not have been in operation within
two years from the t-wenty~seeond day of August, one thousand
eight hundred and seventy two, shall have no validity or effect
whatever. Provided, that nothing herein shall prevent the execution
of any bcma fidc contract heretofore lawfully made in relation to any
existing charter or grant in this state. [Code, ch. 53, § 4, as amended
by Acts, 1882, ch. 96.]

All rights, powers and privileges heretofore granted by the general
assembly of Virginia, or by the legislature of this state to any joint
stock company, which are not rendered invalid and of no effect by
the preceding section, are hereby preserved to it. [Code, ch. 53, §
5, as amended by Acts 1882, ch. 96.] ,

WITHIN WHAT Tnm COMPANY MUST BE oRGANIzED.��Where a cer-
ti�cate of incorporation has been or shall hereafter be issued for a
joint stock company under a general law, such company must be
organized and commence its proper corporate business within one
year after the date of such certi�cate; otherwise the certi�cate shall
be of no effect. [Code, ch. 53, § 6.]

D1ssoLUTIoN or� CORPORATION BY SUSPENSION OF BUsINEss.�If a
joint stock company, whether organized under special charter or
general law, suspend its proper corporate business at any time for
two years continously, its corporate rights and privileges shall cease.
[Code, ch 53, § 7.] I

RIGHT OF LEGISLATURE To ALTER on REPEAL CHARTERS.�Where
the legislature has the right to_ alter or repeal the charter or certi�-
cate of incorporation heretofore granted to any joint stock company,
or to alter or repeal any law relating to such company, nothing con-
tained in this chapter shall be construed to surrender or impair
such right. And the right is hereby reserved to the legislature to
alter any charter or certi�cate of incorporation hereafter granted to
a joint stock company, and to alter or repeal any law applicable to
such company. But in no case shall such alteration or repeal affect
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the right of the creditors of the company to have its assets applied
to� the discharge of its liabilities, or of its stockholders to have the
surplus, if any, which may remain after discharging-its liabilities,
and the expenses of winding up its affairs, distributed among them-
selves in proportion to their respective interests. [Code, ch. 53 § 8,
as amended by Acts 1882, ch. 96.] \

WHAT COMPANIES ARE SUBJECT TO THIS CHAPTER.��EVeI&#39;y joint
stock company heretofore organized, and which has commenced its
proper corporate business under special charter or general law, shall
remain subject to the laws now in force applicable thereto, unless it
accepts the provisions of this chapter, or shall be declared subject
thereto by act of the legislature. [Code, ch. 53, § 9.]

Every joint stock company which shall be hereafter organized or
commence its proper corporate business, or which shall accept the
provisions of this chapter, or be declared subject thereto by act of
the legislature, shall, so far as it is not otherwise expressly provided,
have the rights, power and privileges, and be subject to the regula-
tions, restrictions and liabilities specified in this and the preceding
chapter. [Code, ch. 53,  10, as amended by Acts 1882, ch. 96.]

CORPORATE NAME.�-NO joint stock company shall adopt the same
name which is being used at the time by another corporation in this
state. [Code, ch. 53, § 11.]

If the stockholders of a joint stock company desire to change the
name thereof, and pass, in general meeting, a resolution to that
effect, stating the name by which it is intended the corporation shall
be thereafter known, and cause such resolution to be certi�ed under

* its common seal and the signature of its president to the secretary
of state, the secretary shall issue, under his hand and the great seal
of the state, a certi�cate reciting the resolution and declaring that
the corporation is to be thereafter known by the new name so
adopted; and such certi�cate shall be evidence of the change of
name therein speci�ed. Notice of every such change of name shall
be published by such corporation in some newspaper of general
circulation in the county where the principal o�&#39;iee of such corpor-
ation is, once a week for four successive weeks immediately there-
after. [Code, ch. 53, § 12.] I

The seventeenth, eighteenth, nineteenth and twentieth sections
of «chapter �fty-four of this code, shall be applicable to such certi�-
cates of change of name. [Code, ch. 53, § 13, as amended by
�Acts 1882, ch. 96.]

EFFECT or CHANGE or NAME.-�NO contract, right or liability,
previously existing or inchoate, or suit, motion or proceeding then
pending shall be� affected by such change of name. [Code, ch. 53,
§ 14.] »
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THE CAPITAL srocK.��The capital stock shall be divided into shares
of such amount each as may be prescribed by the charter of incor-
poration; but every share shall be of same amount. [Code, ch. 53,
§ 15.]

PREFERRED s&#39;rocK.��The stockholders in general meeting may,
by resolution or by-law, provide for or authorize the issuing of pre-
ferred stock, on such terms and conditions, and with such regula�
tions respecting the preference to be given to such stock over the
other stock in relation to future dividends or otherwise, as they may
deem proper. Provided, That the maximum capital of the corpora-
tion shall not be exceeded, and that notice be �rst published at
least once a week for four weeks successively in some newspaper of
general circulation in the county wherein the principal office or
place of business of the corporation is situated, of the intention to
offer such resolution or by-law. [Code, ch. 53, § 16.]; *

NUMBER OF s&#39;rocKHoLDERs.�~There shall not be less than �ve stock-
holders. If the number be at any time reduced below �ve, and so
remain for six months continuously, the corporation shall be dis-
solved. [Code, ch. 53, § 17.]

STOCK OWNED BY THE coRPoRATIoN.�If the corporation acquire
shares of its own stock, it may either extinguish or sell the same.
If extinguished, it shall operate to that extent as a reduction of the
amount of its capital stock. No vote shall be given on any stock
while owned by the corporation. [Code, ch. 53, § 18.]

WHO DEEMED THE OWNER OF s&#39;rooK.�The person in whose name
shares of stock stand on the books of the corporation shall be
deemed the owner thereof, so far as the corporation is concerned.
Code, ch. 53, § 19.]

STOCK DEEMED PERSONAL ESTATE.��~The shares shall be deemed
personal estate, and as such shall pass to the legal representative
or transferee of the stockholder, and be subject to legal process.
Code, ch. 53, § 20.] «

TRANs1«�ER�BooK.��A transfer�book shall be kept by the corporation,
in which the shares shall be assigned under such regulations, if
there be any, as may have been prescribed by the by�laws. [Code,
ch. 58, § 21.]

TRANSFER OF s&#39;rocK.��No share shall be transferred without the
consent of the board of directors, until the same is fully paid up,
or security given to the satisfaction of the board for the residue
remaining unpaid. And where bond and security have been given
to the corporation for any sum remaining unpaid upon stock, no
transfer shall e�ect the validity of such bonds and security. [Code,

. ch. 53 § 22.]
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SUBSCRIPTIONS To THE CAPITAL, ETc.�Before a corporation is
organized, shares may be disposed of as prescribed by the sixteenth
section of chapter �fty-four of this code, or by the charter. After
it is organized, the disposal of additional shares to increase the
capital stock shall be subject to the order and direction of the
board of directors for the time being, so that the maximum capital
be not exceeded. [Code,�ch. 53, § 23, as amended by Acts 1882, ch. 96.]

STOCK NOT To BE SOLD AT LESS THAN PAR To INCREASE CAPITAL
sToCK.�In no case shall stock be sold or disposed of at less than
par in order to increase the capital of any such corporation beyond
the maximum fixed by its charter. But nothing herein contained
shall be so construed as to prevent any mining corporation, subject
to the provisions of this chapter, from issuing stock or bonds and
negotiating the sale of the same in payment of real and personal
estate for the use of such corporation, and for its other corporate
purposes and business, at such price and upon such terms and con-
ditions as may be agreed on by the owners, directors or stockholders
of such corporation. And any subscriber to the capital stock of any
such mining corporation may pay for such stock by the transfer
and conveyance to such corporation of real or personal property,
or both, necessary for the uses and purposes of the corporation,
upon such terms as may be mutually agreed upon. [Code, ch.53
§ 24, as amended by Acts 1882, ch. 69.]

How SUBSCRIPTIONS To BE PAID.��At least ten per cent. of the par
value of each share shall be paid at the time of subscription, and
the residue as required by the board of directors or the commis-
sioners having control of the subscription. [Code, ch. 53,  25.]

WHEN STOCK To BE REGARDED As TAKEN.-No stock shall be re-
garded as taken, or the person subscribing therefor considered en-
titled to the same, until the first instalment is paid thereon. [Code,

&#39; ch_ 53, § 26.]
APPORTIONMENT OF sTocK.��If more than the amount necessary

to make up the maximum capital, or the amount of capital to be
disposed of be at any time subscribed, the subscription shall be
reduced to the proper amount by deducting the excess from the
largest subscriptions, in such manner that no subscription shall
be reduced While any one remains larger. [Code, ch. 53, § 27.]

FAILURE TO PAY sUBsCRII.>TIoNs.��If any person who has received
a sum of money on a subscription to the capital stock of a corpora-
tion fail to account for and pay over the same as the board of direc-
tors may require, or if any stockholder fail to pay any instalment
upon his shares when required by the board, the corporation may
recover from him the principal sum due, with interest thereon at the
rate of ten per cent. per annum, by motion on ten days� notice, or by
action before any justice or court having jurisdiction. [Code, ch.
58, § 28.] &#39;
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WHEN_ COMPANY MAY SELL DELINQUENT STOCK.--01�, in case of a
stockholder failing to pay any instalment upon his shares when
required by the board of directors, the said shares may, by order of
the board. after four weeks� notice in a newspaper of general circu-
lation in the county, wherein the principal office or place of business
Of such corporation is situated, be sold at public auction for cash,
and be transferred to the purchaser by such persons as the board
shall appoint for the purpose. In such case there shall be paid out
of the proceeds of the sale the "expenses of advertising and selling,
and the Whole residue remaining unpaid upon said stock; and the
surplus, if any, shall be paid to the delinquent stockholder. [Code,
ch. 53, § 29.]

VVHEN CORPORATION MAY RECOVER FROM DELINQUEN13 STOCKHOLDER.
��If there be no sale for want of bidders, or if the sale do not pro-
duce enough to pay the expenses and the Whole residue remaining
unpaid on the said stock, the corporation may recover from such
stockholder Whatever may remain unpaid, with interest at the rate
of ten per cent. per annum from the time it was due until payment,
by action or motion as aforesaid. [Code, ch. 53, § 30.] �

SECURITY FOR UNPAID INSTALMENTS OF sToOK.�A corporation, the
stock of which is not fully paid up, may, by by-law, require each
stockholder to give security to the satisfaction of its board of direc-
tors for the payment, at such. times and in such instalments as the
board may direct, of the residue remaining unpaid on his stock.
In such case the security may be given by bond, with one or more
sureties, or by pledge of other stocks or securities, or by deed of
trust or mortgage on real estate, or in any other manner satisfactory
to the board and not prohibited by such by-law. [COde, ch. 53, § 31.]

INSUFFICIENT OR DOUBTFUL sEoURITY.�When security is taken
from stockholders for the unpaid residue of their stock, according
to the preceding section, the board of directors shall, from time to
time, examine the said securities to ascertain the su�iciency thereof.
And if in any case they deem the security insufficient or doubtful,
they shall require other security in lieu thereof, and so, from time
to time thereafter, whenever they �nd the security insu�icient or
doubtful. [Code, ch. 53, § 32.] &#39;

FAILURE TO GIVE SATISFACTORY sEoURI&#39;rY.�If any stockholder
being thereto required, according to either of the two preceding
sections, fail to give security satisfactory _to the board of directors
for the unpaid residue of his stock, the corporation may recover
from him, by motion on ten days� notice, or by action before any
justice or court having jurisdiction, the whole unpaid residue of the
stock, with interest thereon at the rate of ten per cent. per annum
from the time of such failure, until payment; or the board of direc-
tors, at their option (having �rst given not less than two weeks�
notice to the stockholder of their intention so to do), may declare
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second, proof of his having advertised the same in a newspaper of
general circulation, published near the principal office of the corpo-
ration, once a week for four weeks; and, third, a bond to the
corporation, with one ormore sufficient sureties, conditioned to
indemnify the corporation and all persons against any loss in con-
sequence of a new certi�cate being issued in lieu of the former.
And thereupon the board of directors shall cause to be issued to
him a new certi�cate, or duplicate of the certi�cate alleged to be
lost. [Code, ch. 53, § 38.]

DIVIDENDS ON &#39;sTooK.�The board may, from time to time de-
clare dividends of so much of the net pro�ts as they deem it
prudent to divide. If any stockholder be indebted to the corpora-
tion, his dividend, or so much thereof as is necessary, may be
applied to the payment of the debt, if the same be then due and
payable. [Code, ch. 53, § 39.]

DIVIDEND DECLARED our or THE CAPI&#39;I.�AL.�-If the board declare a
dividend by which the capital of the corporation shall be dimin-
ished, all the members present who do not dissent therefrom and
cause said dissent to be entered on the record of their proceedings,
shall be jointly and severally liable to the creditors of the corpora-
tion for the amount the capital may have been so diminished; and
may be decreed against therefor on a bill in equity �led by any
creditor; and, moreover, every stockholder who has received any
such dividend shall be liable to the creditors for the amount of capi-
tal so received by him. [Code, ch. 53, § 40.]

THE MEETINGS or THE STOCKHOLDERS.�AI1 annual meeting of the
stockholders of every corporation, subject to this chapter, shall be
held at such time as may be prescribed by the by-laws, or, if there
be no such by-law, then on the fourth Tuesday of January. A
general meeting of the stockholders may be called at any time by
the board of directors, or by any number of the stockholders hold-
ing together at least one-tenth of the capital. Notice of the annual
or any other general meeting shall be given in such manner as the
by-laws may direct, or, if there be no such by-law, by advertising
the same once a week for two weeks at least in some newspaper
of general circulation published near the principal office or place of
business of the company. [Code, ch. 53, § 41.]

QUOR.UM.��The number of stockholders, or amount of stock
necessary to constitute a quorum at a meeting of stockholders, and
the mode of transacting business at such meetings, may be pre-
scribed by the by-laws. If there be no such by�law the majority of
the stock must be present, in person or by proxy, to constitute a
meeting. But if a sufficient number do not attend at the time and
place appointed, those who do attend may adjourn from time to
time until a meeting is regularly constituted. Every meeting of
the stockholders may adjourn from time to time till its business is
completed. [Code, ch. 53, § 42.]
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LIST 0}?� STOCKHOLDERS TO BE HUNG UP IN PRINCIPAL 0FFICE.��~
A list of stockholders, showing �the number of shares and votes to
which each is entitled, shall, for one month before every annual
meeting, be hung up in the most public room at the principal o�ice
or place of business of the corporation; but the failure to do so
shall not affect the validity of the proceedings of such meeting.
[Code, ch. 53, § 43.]

MODE OF VOTING.��-I11 all elections for directors or managers of
incorporated companies,Whether in other respects governed by this
chapter or not, every stockholder shall have the right to vote i11
person or by proxy for the number of shares of stock owned by
him for as many persons as there are directors or managers to, be
elected, or to cumulate said shares and give one candidate as many
Votes as the number of directors multiplied by the number of his
shares of stock shall equal, or to distribute. them on the same prin-
ciple among as many candidates as he shall think �t; and such
directors or managers shall not be elected in any other manner.
And on any other question to be determined at any meeting of
stockholders, if a vote by stock be demanded upon such question
by any stockholder, every stockholder may, in person or by proxy,
�give the following vote on whatever stock he may hold in the same
right, that is to say, one vote for every share of stock held in such
company. fCode, ch. 53, § 44, as amended by Acts 1872~3, ch. 181,
and Acts 1882, ch. 96.]

PRoxY.�No of�cer or director of a corporation shall vote as the
proxy of a stockholder thereof. [Code, ch. 53,  45.]

ANNUAL REPORT or DIREo&#39;roRs.�The board of directors shall make
a report to the stockholders, at the annual meeting, of the condition
of the corporation. The report shall show the property and funds
belonging to the corporation, and the estimated value thereof, the
debts due to it, distinguishing such as are known to be good from
those considered to be doubtful or hopeless, the debts and liabilities
of the corporation; the amount of capital paid in; and the esti-
mated� surplus or de�ciency, as the case may be. It shall also state
the amount of dividend declared, and the losses incurred, or pro�ts
accruing during the preceding year. The board shall furnish to each
stockholder requiring it, a true copy of such report, together with a
list of the stockholders and their places of residence. [Code,ch.
58, § 46, as amended by Acts 1882, ch. 96.] .

Booxs, PAPERS, &<i�The property and funds, books, correspondence
and papers of the corporation, in the possession or control of any
officer or agent thereof, shall, at all times, be subject to the inspec~
tion of the board, or a committee thereof appointed for the purpose,
or of any committee appointed for the purpose by a general meet-
ing of the stockholders. The minutes of the resolutions and pro-
ceedings of the board, shall, for thirty days before the annual meet-

.3



18

ing of the stockholders, be open to the inspection of any stockholder.
They shall be produced when required by the stockholders at any

, general meeting. [Code, ch. 53, § 47.]

MEETINGS OF THE sTooKHoLDERs.�The annual meeting and other
meetings of the stockholders, within this state, shall be held at such
place as may be. prescribed by the by-laws, or if there be no such
by-law, then at the principal of�ce or place of business of the cor-
poration. Notice of the place of meeting shall be given in the
manner prescribed by the forty-first section of this chapter. [Code,
ch. 53, § 48, as amended by Acts 1882, ch. 96.]

BOARD or DrREoToRs.��For every corporation subject to this chap-
ter there shall be a board of directors, who shall have power to do,
or cause to be done, all things that are proper to be done by. the
corporation. The stockholders may in general meeting, by a by�law,
prescribe the number of which the board shall consist; but unless
a different number be so prescribed, there shall be �ve directors.
They may also, by a by�law&#39;, prescribe the quali�cations of directors ;
but, if it be not otherwise provided, every director must be a resi-
dent of this state and a stockholder. The directors shall be elected
at the annual meeting of the stockholders, or as soon thereafter as
practicable, and shall hold their o�ice until their successors are
elected and quali�ed. The stockholders in general meeting may
remove any director and �ll the Vacancy; but any Vacancy not
caused by such removal may be �lled by the board. A majority of
the board shall constitute a quorum, unless it be otherwise provided
in the by-laws; and if the number of the board be reduced at any
time so as to interrupt the proper and et�cient management of the
business of the corporation, a general meeting of the stockholders
may be called to elect new directors, or to take such order in the
premises as they may deem proper. [Code, ch. 53, § 49.]

PREs1DENT.�As soon as may be, after their election, the board of
directors shall choose one of their own body president of the cor-
poration, who shall act as such till his successor is quali�ed, without
ceasing, however, to be a member of the board. During the absence
of the president the board may appoint a president pro tempore, who
for the time, shall discharge the oi�cial duties of the president.
[Code, ch. 53, § 50.]

MEETINGS or THE BOARD-~&#39;-The board shall hold meetings at such
time as they see fit, or the president shall require. They may, by
resolution, prescribe when and where their regular meetings shall be
held, how special meetings shall be called, and What notice of their
meetings shall be given. [Code, ch. 53, § 51.]

RECORD or� PROCEEDINGS.�Tl1ey shall keep a record of their pro-
ceedings, which shall be veri�ed by the slgnature of the president
or president pro tempore.. N 0 member of the board shall Vote on a
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question in which he is interested otherwise than as a stockholder,
"except the election of a president, or be present at the board while
the same is being considered; but if his retiring from the board
in such case reduce the number present below a quorum, the ques-
tion may nevertheless be decided by those who remain. On any
question the names of those voting each way shall be entered on
the record of their proceedings, if any member at the time require
it. [Code, ch. 53,  52, as amended by Acts 1882, ch. 96.] &#39;

OFFICERS AND AGENTS.��Tl1e board of directors shall appoint such
officers and agents of the corporation as they may deem proper,
and prescribe their duties and compensation; but there shall be no
compensation for services rendered by the president or any director,
unless it be allowed by the stockholders. The officers and agents
so appointed shall hold their places during the pleasure of the
board; and if required by the board, or the by-laws. shall give bond,
payable to the corporation, in such penalties and with such con-
ditions and security asthe board may approve. [Code, ch. 58, § 53.]

BooKs OF ACCOUNT.��-The board of directors shall cause regular
and correct books of account to be kept, and to be settled and bal-
anced once at least every six months. [Code, ch. 53,  54.]

BY-LAWs.�The board of directors, in the exercise of their powers,
shall be subject to such by-laws and regulations, not inconsistent

� with the laws of this state, as the stockholders may pass from time
to time in general meeting. [Code, ch. 53,  55.]

VOLUNTARY DISSOLUTION.�~The stockholders may at any time in
general meeting resolve to discontinue the business of the corpora-
tion, the majority of the capital stock being represented and voted
in favor of such discontinuance; and may divide the property and
assets that may remain after paying all debts and liabilities of the
corporation. Public notice of such resolution shall be immediately
given by advertisement in some newspaper of general circulation,
published near the principal office or place of business of the cor-
poration, once a week for six weeks at least before any dividend of
the capital shall be made; and the said resolution shall. be forth-
with certi�ed by the president under his hand and the common seal
of the corporation to the secretary of state, who shall preserve
the same in his office, and deliver a copy to the clerk of the house
of delegates, to be printed and bound with the acts of the legisla-
ture. As soon as practicable after such resolution is passed, the

. stockholders shall cause ample funds and �assets to be set apart,
either in the hands of the trustees or otherwise, to secure the pay-
ment of all debts and liabilities of the corporation; and any credi-

tor who supposes his claim not to be, sufficiently secured thereby,
whether such claim be then due or thereafter to become due, may
«on bill in chancery, if sufficient cause therefor be shown. obtain an
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injunction to prevent the distribution of the capital, and a decree
against any stockholder for the amount of the capital received by
him; and if necessary or proper in the case, the court may appoint
a receiver to take charge of and administer the property and as-
sets of the corporation. [Code, ch. 53, § 56.]

PROCEEDINGS IN EQUITY T0 DIssoLVE A CORPORATION.-If not less
than one-third in interest of the stockholders of a corporation desire
to wind up its aifairs, they may apply by a bill in chancery to the
circuit court of the county in which the principal o�ice or place of
business of such corporation is situated, or if there be no such office
or place of business in this state, to the circuit court of the county
in which the other stockholders, or any one or more of them reside
or are found, or in which the property of such corporation or any
part of it may be, setting forth in the bill the grounds of their
application; and the court may thereupon proceed according to the
principles and usages of equity to hear the matter, and if sufficient
cause therefor be shown, to decree a dissolution of the corporation,
and make such orders and decrees, and award such injunctions in
the cause as justice and equity may require. [Code,ch. 53, § 57.]

REcEIvER.~�When a corporation expires, or is dissolved, or be-
fore its expiration, or dissolution, upon su�icient cause being shown
therefor, such court as is mentioned in the preceding section, may,
on application of a creditor or stockholder, appoint one or
more persons, to be receivers, to take charge of, and administer, its
assets; and Whether such receiver be appointed or not, may make
such orders and decrees, and award such injunctions in the cause,
as justice and equity may require. This section shall apply to cor-
porations, heretofore or hereafter, chartered by another state, which
may have done business and acquired property, or contracted debts
in this state, and any of whose creditors, or stockholders, or their per-
sonal representatives, reside herein ; and the circuit court of any
county wherein such creditor, stockholder, or personal representive,
may reside, or where such assets or property, or part thereof may
be, or where the person owing such debts, or having such property
in possession, may reside, shall afford such relief as is prescribed in
this and the next section. [Code, ch. 58, § 58, as amended by Acts
1885, ch. 39.]

EFFECT or� DISSOLUTION OR EXPIRATION OF A CORPORATION.��When
a corporation shall expire or be dissolved, its property and assets
shall, under the order and direction of the board of directors then
in of�ce, or of the receiver or receivers appointed for the purpose by
such circuit court as is mentioned in the �fty-seventh section of this
chapter, be subject to the payment of the liabilities of the corpor-
ation, andythe expenses of winding up its affairs; and the surplus,
if any, then remaining, to distribution among the stockholders
according to their respective interests. And suits may be brought
continued or defended, the property, real or personal, of the corpor-
ation be conveyed or transferred under the common seal or other-

.      m
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wise, an.d all lawful acts be done in the corporate name in like man-
ner and with like effect as before such dissolution or expiration;
but so far only as shall be necessary or proper for collecting the
debts and claims due to the corporation, converting its property
and assets into money, prosecuting and protecting its rights, enforc-
ing its liabilities, and paying over and distributing its property and
assets, or the proceeds thereof, to those entitled thereto. [Code, ch.
53, § 59, as amended by Acts 1882, ch. 96.]

EXAMINATION OR REPORT REQUIRED BY THE LEG1&#39;sLATURE.��Every
corporation subject to this chapter shall exhibit its books, papers
and property to such agents or commitees as the Legislature may
from time to time appoint to examine the same ; and when required
by the Legislature, shall report thereto a full, fair and detailed
exhibit of its property,liabilities and condition, Veri�ed by the oath
of the president, and of the secretary or principal book-keeper.
[Code,ch. 53,&#39;§ 60.]

SERVICE OF PROCESS OR NOTIcE.�Process on, or notice to a corpo-
ration may be served as is provided in section seven of chapter
one hundred and twenty-four of this code. [Code, ch. 53,  61,
as amended by Acts 1882, ch. 96.]

QUANTITY OF LAND WHICH A CORPORATION MAY,HoLD.�No corpora-
tion subject to this chapter, Whether incorporated under special
charter or general law, shall hold more than one hundred acres of
land; except that a company for mining iron, lead or copper ore,
and manufacturing the same into metal, may hold ten thousand
acres for every charcoal blast furnace, and three thousand acres for

4 every other furnace; companies for mining and selling coal, ten
thousand acres each; other mining companies, salt companies and
oil companies, three thousand acres each; other manufacturing
companies, one thousand acres each; and a springs company, �fteen
hundred acres; nor shall any corporation, subject to this chapter,
hold more than live acres in any incorporated town or city, except
as provided in the fourth section of chapter �fty-two of this code,
and except that societies formed to promote agriculture or stock
raising, may hold not exceeding thirty acres in any incorporated
town or city. But nothing in this section contained shall be con-
strued to prevent any company heretofore incorporated from hold-
ing such number of acres of land,\in addition to the number herein
prescribed, as may be authorized by its charter. But any such
springs company now owning Or occupying the real estate of a
former springs company may take, hold and use the same, notwith-
standing the quantity thereof shall exceed �fteen hundred acres.
[Code, ch. 53, § 62, as amended by Acts 1882, ch. 96.]

PRESERVATION OF THE PEACE, ETo., AT WATERING PLAcEs.�Every
incorporated springs company may adopt by-laws, rules and regu-
lations for the preservation of the peace and good order within the
boundary lines of its real estate, and for the arrest of persons violat-
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ing the penal laws of the state Within said lines. And the board of
directors of any such corporation may, from time to time, appoint
such number of police officers as maybe deemed necessary to carry
into effect the objects and purposes of this section; and the o�icers
so appointed shall have all,&#39;the powers Within the territory for which
he is appointed, in criminal cases, as a constable of a district has
under the law. [Acts 1882, ch. 96, § 63.]

Of the Incorporation of Joint Stock Companies Without
Special Charter.

To WHAT CHAPTERS sUoH_ COMPANIES sHALL BE SUBJECT.�JOlI1l7
stock companies, incorporated under this chapter, shall be subject to
the provisions of the �fty-second and fifty�third chapters of the code,
so far as the same are applicable. [Code, ch. 54,  1.]

THE PURPOSES FOR WHICH THEY MAY BE EoRMED.��Such companies
may be incorporated for the following purposes :

I. For manufacturing, mining or insuring. V A
II. For constructing and inaintaining lines of magnectic telc

graph, telephones, lines of piping or tubing for the transportation of_
oils or other fluids; and carrying on the business properly pertain-
ing to such Works and improvements.

III. For establishing hotels and springs companies, gas works,
water works, cemeteries, or building and loan associations, and
transacting the business properly pertaining thereto.

IV. For universities, colleges, academies, seminaries, schools. or
institutes, for the purpose of teaching any branch or branches of
useful information or learning, or promoting religion, morality, mili-
tary science or discipline; or the diffusion of knowledge, including
library companies and literary and scienti�c associations.

V. For agricultural and industrial societies.
VI. For benevolent associations,�societies and orders, including

orphan, blind, and lunatic asylums and hospitals, lodges of free and
accepted masons, independent order of odd fellows, improved order
of red men, sons of temperance, good templars and knights of
pythias, and all other associations, societies and orders of like
character.

VII. For gymnastic purposes.
VIII. For railroads and other works of internal improvement.
IX. For banks of issue and circulation, and of discount and de-

posit, and for savings institutions.
X. And for any other purpose or business useful to the public for

which a �rm or copartnership may be lawfully formed in this state.
[Code, ch. 54, § 2, as mended by Acts 1883, ch. 58.]

FORMATION OF CORPORATIONS FOR CERTAIN PURPOSES PROHIBITED.-�
But this chapter shall not be construed to authorize the incorporation
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of any church or religious denomination, or of any company the
object or one of the objects of which is to purchase lands and re-sell
the same for pro�t. [Code, ch. 54, § 3, as amended by Acts 1881,
ch. 17.]

CAPITAL STOCK.�-The capital stock shall be divided into shares, as
prescribed by the �fteenth section of chapter �fty-three of the code.
[Code, ch. 54, § 4.]

L1M1&#39;rA&#39;1_�IoN OF CAP1TAL.��The capital of a corporation formed un-
der this chapter, except for railroad or canal purposes, shall not
exceed one million dollars. [Code, ch. 54, § 5, as amended by Acts
1881, ch. 17.]

MODE OF INCORPORATION AND DURATION.�AI1y number of persons,
not less than �ve, desiring to become a corporation for any purpose
or business designated in the second section, except for railroad
purposes, shall sign an agreement to the following effect:�� The�
undersigned agree to become a corporation by the name of (here in-
sert the name by which -it is intended the corporation shall be
known) for the purpose of (here describe fully and particularly the
purpose for which the corporation is to be formed, and the kind of
business intended to be carried on by it,) which corporation shall
keep its principal of�ce or place of business at , in the county
of , and is to expire on the , day of And for the pur-
pose of forming the said corporation, we have subscribed the sum
of dollars to the capital thereof, and have paid in on said sub-
scription the sum of dollars; and desire the privilege of in-

. creasing the said capital, by the sale of additional shares, from time
to time, to dollars in all. The capital so subscribed is divided
into shares of ���� dollars each, which are held by the undersigned,
respectively, as follows, that is to say: By (here insert the name of
each incorporator, with his residence and the number of shares held
by him.) And the capital to be hereafter sold is to be divided into
shares of the like amount. Given under our hands this day
of :3� [Code, ch. 54, § 6.]

TEN PER CENT. on STOCK MUST BE PAID IN.��No person shall be in-
cluded as a corporator in any such agreement, by reason of any stock
subscribed for by him, unless he has in good faith paid to the person
who may have been appointed or agreed upon to receive the same
for the intended corporation, at least ten per cent. of the par value
of said stock. [Code, ch. 54, § 7.]

AGREEMENT MUST BE ACKNOWLEDGED.�The agreement shall be
acknowledged by the several corporators �before a justice, notary or
judge; and such acknowledgment shall be certi�ed by the o�icers
before whom they are made. The a�idavits of at least two of the
corporators named in the agreement shall be annexed thereto, to the
effect that the amount therein stated to have been paid on the capital
has been in good faith paid in, for the purposes and business of the
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intended corporation, without any intention or understanding that
the same shall be withdrawn therefrom before the expiration or dis-
solution of the corporation. [Code, ch. 54, §8, as amended by Acts
1882, ch. 97.] ,

CERTIFICATE OF SECRETARY oF STATE.��The agreement, with the
acknowledgments and affidavits aforesaid, shall be delivered to the
secretary of state, who shall thereupon issue to the said corporators
his certi�cate, under the great seal. of the state, to the following effect:
� I, A B��-, secretary ofthe state of West Virginia, hereby cer-
tify that an agreement duly acknowledged and accompanied by the
proper affidavits has been this day delivered to me; which agree-
ment is in the words and �gures following : (here insert.) Wherefore,
the corporators named in the said agreement, and who have signed
the same, and their successors and assigns, are hereby declared to
be from this date until the day of a corporation by the-
name and for the purposes set forth in the said agreement. Given
under my hand and the great seal of the said state at , this
day of .� [Code, ch. 54, § 9.]

EFFECT oF CERTIFICATE OF 1�NCORPORATION.���VVl)eI1Va certi�cate of
incorporation shall be issued by the secretary of state pursuant to
this chapter, the corporators named in the agreement recited therein,
and who have signed the same, andtheir successors and assigns,
shall, fiom the date of the said certi�cate until the time designated
in the said agreement for the expiration thereof, unless sooner dis-
solved according to law, be a corporation by the name and for the
purposes and business therein speci�ed. And the said certi�cate of
incorporation shall be received as evidence of the existence of the
incorporation as aforesaid. Any corporation organized for any one
or more of the purposes mentioned in the �rst and tenth sub�divis�
ions of the second section of this chapter, may, by resolution,
concurred in by a majority of all the stockholders, representing a
majority of the capital stock, and entered upon its records at a
meeting specially called for the purpose, of which all the stock-
holders shall have had notice, agree to and adopt a new agreement,
so as to enlarge or diminish the objects and purposes, within the
limits of said two sub�divisions of section two, for which such cor-
poration may have been organized; or, so as to increase or diminish
the number of its shares of capital stock by consolidating or sub-
dividing the same, but so that in no case shall any fractional share

\ or shares of unequal value he created. A copy of such- resolution
containing such new agreement, when acknowledged by such
majority of the stockholders in the manner prescribed by the
eighth section of this chapter, shall be delivered to the secretary of
state, who shall thereupon issue his certi�cate in the form pre-
scribed in the ninth section of this chapter, so far as the said form
may be found applicable; and from thence such corporation shall
be subject to such new agreement and certi�cate. And all the pro-
visions of this chapter shall apply to such new certificates and to
the corporations receiving the same in like manner as to original
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agreements and certi�cates of incorporation, except as herein other-
wise provided. [Code, ch. 54, § 10, as amended by Acts 1881, ch. 17.]

DURATION or CORPORATION.�-NO corporation formed under this
chapter, except life insurance companies and such as are formed
exclusively for the purposes mentioned in the fourth, �fth, sixth,
seventh, eighth and ninth clauses of the second section, shall con-
tinue for more than �fty years from the date of its certi�cate of
incorporation. Any corporation heretofore formed under the gen-
eral laws of this state and now in existence, may extend the time
of its continuance beyond that limited in the agreement for its for-
mation for such additional time, not exceeding �fty years, as it may
desire, in the manner following: The stockholders of such corpo-
ration may, at a general or special meeting, adopt a resolution to
extend the time of the continuance of such corporation, for such
time not exceeding �fty years, as may be decided upon by said
stockholders, a majority of the stock of such company being
represented by the holders thereof, in person or -by proxy, and
voting for such resolution; but notice of the intention to offer
such resolution must have been given by advertisement, pub-
lished once a week for four successive weeks, in some newspaper
of general circulation printed in this state. When such reso-
lution shall have been adopted by any corporation, the president
thereof, shall, under his signature and the common seal of the
company, certify the resolution to the secretary of state, and
the secretary, under his hand and the great seal of this state,
shall issue to the company adopting such resolution a certi�-
cate reciting the resolution and declaring the proposed extension to
be authorized by law, which certi�cate shall be received in all
courts and places as evidence of the extension of the continuance
of such corporation, and of the authority for the same, The pro-
visions of section seventeen, eighteen, nineteen and twenty of this
chapter shall apply to such certi�cate. [Code, ch. 54,§11 as
amended by Acts 1882. ch. 97.]

EXISTING CORPORATIONS MAY ACCEPT THIS CI�IAPTER.��The stock-
holders of any incorporated joint-stock company now existing in
this state (banks of circulation and companies incorporated for
the construction of works of internal improvement excepted) may,
by resolution in general meeting, accept the provisions of this and
the preceding chapter of the code. And thereupon a copy of the

&#39; resolution shall be �led with the secretary of state, together with a
statement showing the name by which the corporation had thereto-
fore been known, and the name, whether it �be the same or a
different one, by which it is intended it should be known thereafter;
the business/to be carried on; the place where such business is to
be carried on, and Where the principal o�ice is to be kept; the time
when the corporation is to expire, subject to the limitation con-
tained in the eleventh section of this chapter; the amount of the
whole capital; the amount of the capital paid in; the amount to
which it is intened to reserve the privilege of increasing the same,
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and the par value of each share; which copy and statement shall be
certi�ed by the president under, his hand and the common seal of
the corporation. And the secretary of state shall thereupon issue
a certi�cate of incorporation under his hand and the great seal of
the state, reciting the said resolution and statement, and declaring
the said corporation to be thereafter, until the time mentioned in
the said statement for the expiration thereof, a corporation by the
name which it is intended it should thereafter bear, and for the pur-
pose and business therein set forth, unless sooner dissolved
according to law. Certi�cates of incorporation issued pursuant
to this section shall be received as evidence of the -existence of
the corporations as therein declared; and the said corporations
shall no longer be under their former charters, but shall have all
the rights, privileges and powers conferredby this and the �fty-
second and �fty-third chapters of the code, and shall be subject
to the liabilities, restrictions and regulations therein prescribed.
[Code, ch. 54, § 12.] .

MAY CHANGE THE PAR VALUE or THE sTocK.-�A corporation, at the
time when it accepts the provisions of this chapter, may change
the par value of its shares, as the stockholders thereof in general
meeting, or the board of directors under authority given them by
the �stockholders, may determine; in which case the statement to be
�led as aforesaid with the secretary of state shall show the pro-
posed change. and the same shall have effect from the date of the
certi�cate of incorporation. [Code, ch. 54, § 13.]

TERM or OFFICE OF THE FIRST DIREcToRs.�When a certi�cate of
incorporation is issued pursuant to the twelfth section, the board of
directors and officers then in office may continue to act in their
respective capacities until the next annual meeting of the stock-
holders, and thereafter until their successors have been chosen and
quali�ed, or until a general meeting, called pursuant to the forty-
�rst section of chapter �fty-three of the code, shall elect a new
board or make such order in the matter as they deem right. [Code,
ch. 54. § 14.]

FIRST MEETING or sTocKHoLDERs.��VVhen a certi�cate of incor-
poration is issued under the ninth section, the corporators named in
the agreement recited therein, or a majority of them, shall appoint
the time and place for holdinga general meeting of the stockholders
to elect a board of directors, make by-laws, and transact any other
business which may lawfully be done by the said stockholders in
general meeting. The time appointed for the meeting shall not be
less than twenty-one nor more than ninety days from the date of
the certi�cate, and at least two weeks� notice of such meeting shall
be given by advertisement in the manner prescribed in the forty-
�rst section of chapter �fty-three of the code. [Code, ch. 54, § 15.]

SALE or ADDITIONAL STOCK BEFORE ORGANIZATION.-��After a certi�-
cate of incorporation has been issued pursuant to the ninth section,
and before a board of directors have been elected or quali�ed,
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additional shares of the capital stock may be disposed of, so that
the maximum capital be not exceeded in such manner, on such
terms, at such times and places, and under the superintendence of
such persons as the corporation named in the agreement recited in
such certi�cate, or those holding amajority of the shares, may
appoint, but subject to the provision of the twenty�third and the
four following sections of chapter �fty�three of the code. [Code,
ch. 54, § 16.]

RECORDATION, PUBLICATION AND OFFICIAL COPIES OF CERTIFICATES
OF INcoRPoRATION.��The secretary of state shall carefully preserve
in his office the agreements, resolutions and statements mentioned
in the sixth and twelfth sections; and cause to be accurately
recorded in a Well-bound book to be kept in his of�ce all certi�cates
of incorporation and certi�cates of chaI,1_ge,of name, which he
shall issue under this dlrwthe preceding chapter. �If he omit to

, record any such certi�cate, or if any error be discovered in the
record thereof, he shall forfeit notless than ten or more than �fty
dollars. At the beginning of every regular session of the legisla-
ture he shall deliver to the clerk of the house of delegates accurate
copies of every certi�cate of incorporation not before reported by
him, and it shall be the duty of such clerk to cause the same to be
printed and bound with the acts of the session. If the said secre-
tary or clerk fail herein, the party so in default shall forfeit not less
than one nor more than �fty dollars. [Codc, ch. 54, § 17, as amended
by Acts 1881, ch._17.]

SEcRETARY�s FEEs.�The secretary shall charge a fee of four dol-
lars for every such certi�cate issued by him; and for recording the
original or issuing a certi�ed copy, a fee of �fty cents, or in lieu
thereof �fteen cents for every hundred Words; which fees shall be
paid at the time the service is rendered by the person at Whose in-
stance]it was done. [Code, ch. 54, § 18, as amended by Acts 1879,
ch. 89. *

CERTIFIED COPY OF CERTIFICATE EQUIVALENT As EVIDENCE TO THE
ORIGINAL.-�The secretary may at any time issue a copy of such cer-
ti�cate, and such copy certi�ed under his hand and also the copy
printed with the acts of the legislature shall as evidence be equiva-
lent to the original. [Code, ch. 54,  19.]
. CERTIFICATE SHALL BE RECORDED IN COUNTY cLERK�s oFFIcE.�
The company shall cause the said certi�cate, Within three months
after it has been issued, or a copy thereof certi�ed as aforesaid, to
be delivered for record to the clerk of the county court in which
the principal office or place of business of such company is kept,
and the clerk of the county court shall record the same in his of�ce.
If such company fail herein, it shall be �ned not exceeding one
thousa]nd dollars. [Code, ch. 54, § 20, as amended by Acts 1881,
ch. 17. �

* See Code; chapter 137, section 1.

yx�,
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INCREAsE 0R REDUCTION OF THE NUMBER OF sHAREs OR THE
PAR VALUE OF THE STOCK.��-Any corporation formed, or which may
hereafter be formed, or which has accepted or may accept the pro-
visions of this chapter, may, by resolution at any general or special
meeting of the stockholders thereof, make such, increase or reduc-
tion in the number of shares of its capital stock, or the par value
of each share, as may be decided upon by said stockholders, a
majority of the stock of such company being represented by the
holders thereof, and such holders being present either in person or
by proxy, and voting for such increase or reduction. Provided, that
notice be given by advertisement, published four successive weeks,
in some newspaper of general circulation printed in this state, of
the intention to offer such resolution. [Code, ch. 54, § 21, as
amended by Acts 1882, ch. 87.]

SUCH INCREASE CR REDUCTION TO BE CERTIFIED To THE sECRE-
TARY OF sTATE.��When such increase or reduction shall have been
made by any such company, the president thereof shall, under his
signature and the common seal of the company, certify the resolu-
tion to the secretary of state, and the secretary of state, under his
hand andthe great seal of this state, shall. issue to the company so
making such increase or reduction a certi�cate reciting the resolu-
tion and declaring the proposed increase or reduction to be author-
ized by law, which certi�cate shall be received in all courts and
places as evidence of the change in the number of par value of the
shares of the capital stock of such company, and of the authority
to increase or reduce the same. [Code, ch. 54,  22, as amended by
Acts 1882, ch. 97.]

MEETINGS OE PRINCIPAL oEEICE.�The stockholders or directors of
any corporation formed under or accepting the provisions of this
chapter, may hold meetings for the transaction of the lawful busi-
ness of the corporation, including the�rst general meeting for
purposes of organization out of this state, and may keep their prin-
cipal office in any state or territory of the United States, or in the
District of Columbia. But no meeting shall be held out of this
state without the concurrence of persons holding a majority in
value of the stock of the company, nor without reasonable notice.
[Code, ch. 54, § 23, as amended by Acts 1882, ch. 97.]

POWER OF ATTORNEY To ACCEPT SERVICE oR PROCESS.-�Every such
corporation shall, within thirty days after organizing, by power of
attorney duly executed, appoint some person residing in the county
in this state wherein its business is conducted, to accept service on
behalf of said corporation, and upon whom service may be had of�
any process or notice, and to make such return for and on behalf
of said corporation to the assessorof the county or disirict wherein
its business is carried on, as is required by the forty-�rst section of
the twenty-ninth chapter of the code. The said power of attorney
shall be �led and recorded in the of�ce of the clerk of the county
court of the county in which the attorney resides; and the admis-
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sion to record of such power of attorney shall be deemed evidence
of compliance with the requirements of this section. Any such
corporation failing to comply with said requirements shall forfeit
not less than two hundred nor more than �ve hundred dollars for
each year such failure continues; and shall, moreover, during the
continuance of such failure, be deemed a non-resident of this

&#39; state; and its property, real and personal, shall be liable to attach-
ment in like manner as the property of non-resident defendants.
[Code, ch. 54, § 24.] *

TAXATION or ooRPoRA&#39;r1oNs.-�He (the assessor) shall ascertain from
the proper oflicers or agents ofall incorporated companies in his
district (except railroad, and foreign insurance, telegraph, bank and
express companies), the actual value of the capital employed or
invested by them in their trade or business (exclusive of real estate
and property exempt by law from taxation), and enter the same
in his personal property book. The real estate of such companies
shall be assessed and entered in the land book as in other cases.
The value of the capital shall be estimated by taking the aggregate

&#39; value of all the personal property of the company, not exempt from
taxation, Where ever situated, including their money, credits and
investments, Whether in or out of the state, and deducting from the
said aggregate What they owe to others as principal debtors. If a
company have branches, each branch shall be assessed separately
in the district Where the principal office for transacting its �nancial
concerns is located, or, if there be no such o�ice, then in the dis-
trict Where its operations are carried on. All property of naviga-
tion companies and other joint stock transportation compa-
nies, (except railroads), Whether real or personal, shall be
taxed in the county and district wherein such property is sit-
uated, and all locks and dams of navigation companies shall be
assessed and taxed as real estate, in the counties in which said
locks and dams are situated; and it shall be the duty of the asses-
sor of each district to assess such property as hereinbefore directed.
Where the capital of a company is assessed as aforesaid, the per-
sonal property thereof, which shall not be held to include the locks
and dams of a navigation company, shall not be otherwise assessed,
nor shall any individual shareholder or partner therein be required
to list or be assessed with his share, portion, or interest in the said
capital. [Code, ch. 29, § 64, as amended by Acts 1881.]

SALE OF PROPERTY AND WORKS OF CORPORATIONS OTHER THAN RAIL-.
\RQAD c0MPANIEs.�Whenever there has been since the �rst day of
February, one thousand eight hundred and seventy-seven, or shall
hereafter be a sale of the works and property of any corporation,
other than a railroad corporation, under a decree, mortgage or
trust-deed, and there be a conveyance to the purchaser for the same,
said purchaser or purchasers shall become a corporation in the
same manner and be entitled to the franchises of the old cor-
poration as is provided for railroad corporations in such cases
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in section seventy-two of this chapter, and the old corporation
shall be ipso facto dissolved. But the purchaser at said sale shall
not obtain the Works cons-tructed, or property acquired after the
making of the said deed of trust or mortgage. [Code, ch. 54, § 82,
as amended by Acts 1881, ch. 17.]

Homestead and Building Associations.
FOR WHAT PURPOSE FoRMEn.��Building and loan associations

formed under this chapter, may be for the purposes of raising money,
as hereinafter provided, to be distributed among their members, and
by such members used in buying lands or houses, or in building or
repairing houses, or for paying and liquidating liens on houses and
other real estate. [Code, ch. 54, § 25, as amended by Acts 1883, ch. 58.]

LIMITATION AS TO USE or FUNDS.-�In any case Where the money of
any such association shall be diverted from the purposes expressed
in the preceding section, such association shall not be entitled to the
privileges conferred upon it in the succeeding section. [Code, ch. 54,
§26, as amended by Acts 1883, ch. 58.]

RIGHTS, POWERS AND PRIVILEGES.�EVe1�y building and loan asso-
ciation may, by its by-laws, �x an ultimate value for the shares of
its stock, so that the same be not less than one hundred and thirty
dollars for each share, and at any time may pay in advance to such
member as shall. bid the highest premium therefor at a bona�de sale,
the ultimate value of any shares held by him less such premium ;
or in default of bidders at or above a minimum premium, may award
to a member the ultimate val.ue ofany shares held by him less such
minimum premium; the minimum premium and the mode of mak-
ing and enforcing the award to be �xed by the by-laws. Such
association may also levy, assess and collect from its members, stated
dues upon every share of its stock, the amount of such dues to be
�xed by its by-laws, but not to exceed twenty��ve cents per Week
upon each share, and may levy, assess and collect from members to

A whom the ultimate value of shares, less the premium as aforesaid,
shall have been advanced or awarded, stated dues upon each of such
shares, in addition to those assessed upon other shares; but not
exceeding upon each share three-fourths of the amount of such other
dues, which additional dues shall be �xed by the by-laws. It may
also levy, assess and collect from its members �nes for default in the
payment of any dues, or for failure to comply with or perform any
other obligation or duty to the association. The amount of the
respective �nes shall be �xed by the by-laws, and they shall be im-
posed under regulations to be made in the by-laws, but such �nes
shall be uniform, and where they are for default in the payment of
dues, shall be in proportion to the amount of the dues for the failure
to pay which they are imposed; but no member shallbe �ned more
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than once for a failure to pay interest or dues for the same default.
The transaction shall not be deemed usurious, although any or all
of the dues, �nes and premiums shall exceed the legal .rate of interest
on the amount of money received by the member. [C0de, ch. 54,
§ 27, as amended by Acts 1883, ch. 58.]

LIABILITY or sTocKHoLDERs.�In cases where there shall be an
advance or award to a member, of the ultimate value of any shares,
less the premium as aforesaid, the association may take personal
security, or a mortgage, or deed of trust upon real or personal
property, or a transfer or pledge of shares of its stock, to secure the
payment of all the dues, to become due from such member, and the
payment of any �nes which may become due from him. Such asso-
ciation may acquire, hold, convey and encumber all such property,
real and personal, as may be so taken as security, or may be other-
wise transferred to it in the due course of it legitimate business.
[Code, ch. 54, § 28, as amended by Acts 1883, ch. 58.]

BY�LAWS AND ARTICLES on GOVERNMENT.-��EVeI&#39;y such association
shall adopt by-laws, which shall embrace all the provisions of the
four preceding sections, and such further provisions for its govern-
ment and the management of its business, not inconsistent with
these sections, as it may deem proper. [Code, ch. 54,  29, as amended
by Acts 1883, ch. 58.]

Foreign Corporations.
RIGHTS, POWERS AND PRIVILEGES OF FOREIGN CORPORATIONS.�ATJy

corporation duly incorporated by the laws of any state or territory
of the United States, or of the District of Columbia, or of any foreign
country, may, unless it be otherwise expressly provided, hold
property and transact business in this state, upon complying with
the requirements of this section, and not otherwise. Such corpora-
tion so complying shall have the same rights, powers and privileges,
and be subject to the same regulations, restrictions and liabilities
that are conferred and imposed by this and the �fty-second and
�fty-third chapters of this code on corporations chartered under the
laws of this state. Every such corporation shall �le with the secre-
tary of state a copy of its articles of association and of the law and
authority under which it is incorporated, The secretary of state
shall issue to every such corporation complying with the provisions
of this section a certi�cate of the fact of its having done so, which
certi�cate shall be �led and recorded in the o�ice of the clerk of the
county court of the county, or one of the counties, in which its

.. business is conducted. Such corporation shall also �le, in the said
I clerk�s office, a copy of its charter, to be kept and preserved therein.
Every railroad corporation doing business in this state under the
provisions of this section, or under charters granted or laws passed
by the stateof Virginia, or this state, is hereby declared to be, as to
its Works, property, operations, transactions and business in this
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state, a domestic corporation, and shall be so held and treated in all
suits and legal proceedings which may be commenced or carried on
by or against any such railroad corporation, as Well as in all other
matters relating to such corporation. No railroad corporation which
has a charter or any corporate authority from any other state shall
do business in this state as the lesee of the works, property or fran-
chises of any other corporation or person, or otherwise; or bring
or maintain any action, suit or proceeding in this state until. it shall,
in addition to what is hereinbefore required, file in the o�ice of the
secretary of state a writing duly executed under its corporate seal
accepting the provisions of this section and agreeing to be governed
thereby, and its failure so to do may be pleaded in abatement of
any such action, suit or proceeding; but nothing herein contained
shall be construed to lessen the liability of any corporation which
may not have complied with the requirements.of this section, upon
any contract or for any wrong. Every such corporation which shall
do business in this state without having complied with the provis-
ions of this section, shall be guilty of a misdemeanor and �ned one
thousand dollars for each month its failure so to comply shall con-
tinue. Prosecutions undcr this section shall be in the county in
which the seat of government is. For every certi�cate issued under
this section the secretary of state shall be paid by the corporation
a fee of �ve dollars. [Code, ch. 54, § 30, as amended by Acts 1881,
ch. 17, and Acts 1882, ch. 97.]

incorporation of Railroad Companies.
Any number of persons, not less than �ve, may become a corpora�

tion for the purpose of constructing and operating a railroad in this
state, as hereinafter provided. Code, ch. 54,  31, as amended by
Acts 1881, ch. 17.]

FORM or ARTICLES 013� INCORPORATION.~��Tl1e persons desiring to
form such corporation shall adopt, sign and acknowledge for record
articles of incorporation, in form or effect, as follows:

�VVe, whose names are hereto subscribed, desiring to become a
corporation for the purpose of constructing and operating a railroad
in the state of West Virginia, do hereby adopt these articles of in-�
corporation for that purpose :

First, The name of the corporation shall be the �-� company.
Second, The railroad which this corporation proposes to build will

commence at or near , in the county of ����, and run thence by
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the most practicable route to a point at or near
of

, in the county

Third. The principle business office of this corporation will be at
��, in the county of (or city) of , in the state of .

Fourth. This corporation shall continue perpetually.
Fifth. The capital stock of this company shall be

divided into shares of dollars each.
Sixth. The names and places of residences of the persons forming

this corporation, and the number of shares of stock subscribed by
each, are as follows: A B���, county (or city) of -����, state
of , � shares, and so on, giving the names and residence of all
the parties and the number of shares of stock subscribed by each.
[Code, ch. 54,§ 32, as amended by Acts 1882, ch. 97.] �

RECORDATION OF AR&#39;r1cLEs.�When said articles are adopted and
signed, as prescribed in the next preceding section, and acknowledged
by the parties signing the same, in the same manner as deeds are
required by law to be acknowledged, they shall be �led and recorded
in the office of the secretary of state, and be preserved therein.
[Code, ch. 54, § 33, as amended by Acts 1882, ch. 97.]

CERTIFICATE or SECRETARY OF sTA&#39;rE.~�When such articles of incor-

dollars,

�poration shall have been �led and recorded as aforesaid, the secre-
tary of state shall issue and deliver to the said corporators his
certi�cate under the great seal of the state, in form or effect as follows :
� I, A-�-� B-�, secretary of state of the state of West Virginia, do
herebyicertify that articles of incorporation, dul signed and ac-knowledged, have this day been recorded in my oflilce, which articles
of incorporation are in the words and �gures following: �We, etc.,
(here insert the articles of incorporation in full,) wherefore, the cor-
porators named in said articles of incorporation, and who have signed
the same, and their successors and assigns, are hereby declared to be
a corporation by the name, for the purpose and for the length of
time set forth in said articles of incorporation. Given under my
hand and the great seal of the said state, at the seat of government
thereof, this day of .� When such certi�cate shall be issued
and delivered as aforesaid, the corporators named in the articles of
incorporation recited therein, and who have signed the same, and
their successors and assigns, shall from the date of said certi�cate
become and be a body corporate as therein stated, and as such, au-
thorized to proceed to carry into effect the object set forth in said
articles of incorporation in accordance with the provisions of this
chapter. As such corporation, they shall have perpetual succession,
and in their corporate name may sue and be sued, plead and be im-
pleaded: Every such corporation shall have and use a common
seal, which it may alter at pleasure. It may declare the interest of
its stockholders transferable, and shall make and establish all such
by-laws, rules and regulations, not inconsistent with the laws of the
United States or of this state, as it may deem necessary for the man-
agement of its affairs and the transaction of its business. Any such

� railroad corporation heretofore incorporated under -the provisions of
this chapter, as amended and re�enacted by chapter seventeen of the

5
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acts of one thousand eight hundred-and eighty�one, may, if it desire
to do so, obtain the certi�cate hereinbefore mentioned, which may
bear the same date it would have borne if issued at the proper time,
but no other or additional force or effect shall be conferred on said
corporation by such certi�cate than it would have had if such cer-
ti�cate had not been issued. And any such railroad corporation
may, in the location of its railroad, pass out of this state into any
other state, with the assent of such state, and back again into the,
state, as often as may be found necessary in makin such location.[Code, ch. 54, § 34, as amended by Acts 1882, ch. 97%

BY-LAWS, WHERE RECORDED.��A copy of the by�laws of such cor-
poration when formed and adopted by the stockholders, duly
certi�ed, shall be recorded as provided for the recording of the articles
of association in section thirty-three of this chapter. And all amend-
ments and additions thereto, duly certi�ed, shall also be recorded
as herein provided, within ninety days after the adoption thereof.
[Code, §35, as amended by Acts 1881, ch. 17.]

Fmsr MEETING or� CORPORATORS.�EVeI�y railroad company incor-
porated under the provisions of this chapter shall hold its �rst
meeting for organization and such other proceedings as might be
had at an annual meeting, at such time and place as the corporators
thereof, or a majority of them, may designate, of which time and
place a notice shall be published, at least once in each week, for
four successive Weeks, in some newspaper of general circulation
published near the place of such meeting, and in two other such news-
pers published in the vicinity of the proposed railroad, in this state,
for a like period. The stockholders of such corporation, or such of
them as are the owners of a majority of the shares of its capital
stock subscribed up to that date, shall meet at the time and place
mentioned in said notice and elect a temporary board of directors,
consisting of such number as they may see �t, who shall hold their
office until their successors are elected as hereinafter provided. "But
before any such meeting is held the said corporators shall open books
of subscription, at such places, and under the direction of such per-
sons as a majority of them may direct. for the purpose of receiving
subscriptions to the capital stock of such company ; and at least one-
twentieth of the said stock, including the shares subscribed by the
corporators, must have been subscribed for, and ten per cent. actually
and in good faith, "paid in on each share of stock so subscribed for.
A majority of the directors elected at such meeting shall constitute
a quorum for the transaction of business, and they shall, as soon as
practicable after their election, meet and organize by the appoint-
ment (from their own bedy) of a president and such other of�cers
as they may deem necessary, who shall hold their of�ces until the
election of a board of directors under the provisions of section thirty-
eight of this chapter. The stockholders shall, at the meeting herein
provided for, appoint the time and place at which the �rst annual
meeting of the stockholders of such corporation shall be held, and
designate the place at which the principal of�ce or place of business
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shall be kept until otherwise ordered, and may do and perform all
other business necessary and proper to be done, under the law, at a
stockholders meeting. [Code, ch. 54, § 36, as amended by Acts 1882,
ch. 97.]

APPOINTMENT OF AGENT TO ACCEPT SERVICE OF PRocEss.��Every
such corporation shall, within one hundred days after organizing,
by power of attorney duly executed, appoint some person residing
in the county in this state wherein it has the o�ice mentioned in the
next preceding section, to accept service on behalf of said corpora-
tion of any process or notice; the said power of attorney shall be
�led and recorded in the office of the clerk of the county court of
the county in which the attorney resides, and the admission to record

. of such power of attorney shall be deemed evidence of a compliance
with the requirements of this section, and whether such agent accept
the agency or not, the service of process upon such person so ap-
pointed shall be legal and binding on the corporation. Any such
corporation failing to comply with such requirements shall, during
the continuance of such failure, forfeit not less than five hundred
nor more than one thousand dollars for every six months that such

&#39; failure continues ; and its property, real and personal, shall be liable
to attachment in like manner as the property of non-resident defend-
ants. [Code, ch. 54,  37, as amended by Acts 1881, ch. 17.]

ELECTION or DIRECTORS, STATEMENTS, ETe.~�At the �rst annual
meeting of the stockholders of such corporation, held in pursuance
of the thirty-sixth section of this chapter, and at every annual meet-
ing Of said stockholders thereafter held, a board of directors thereof
shall be elected; consisting of not less than �ve nor more than
thirteen of the stockholders of said corporation, a majority of whom,
unless otherwise provided in the by-laws, shall constitute a quorum
for the transaction of business ; and all the corporate powers of such
corporation shall be Vested in and exercised by the said board of
directors. If for any cause an election for directors shall not be
made at the proper time, such election may be made at a special
meeting of the stockholders called in pursuance of the next section.
The number of such directors, the manner of their election and re-
moval from office, and the mode of �lling vacancies in the board,
shall be prescribed by the by-laws, and shall not be changed except
at the, annual meeting� of the stockholders. And at every such

-annual meeting of the stockholders of such corporation, after the
,�rst, it shall be the duty of the president and directors to exhibit a
full, distinct and accurate statement of the affairs of the said cor-
poration ; and at any meeting of the stockholders a majority of those
present in person or by proxy may require similar statements from
the president and directors, whose duty it shall be to furnish such
statements, when required, in manner aforesaid, and at all general

� _ meetings of the stockholders a majority in value of the stock of any
corporation may �x the rates of interest which shall be paid by the
corporation for loans for the construction of such railroad and its
appendages, and the amount of such loans. All stockholders shall,
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at reasonable hours, have access to and may examine all the books,
records and papers of such corporation. [Code, ch. 54, §38, as
amended by Acts 1882, ch. 98.]

SPECIAL MEETING or� STOCKHOLDERS.-�A special meeting of the
stockholders of such corporation may be called at any time during
the interval between the annual meetings by a majority of the direc-
tors, or by the stockholders owning not less than one-fourth of the
stock, by giving thirty days public notice of the time and place of
such meeting in some newspaper of general circulation published
near the principal office or place of business of the corporation, and
in at least two other newspapers published in the vicinity of the line
of the proposed railroad in this state. Provided, That if at any such
special meeting so called a majority in value of the stock equal to two-
thirds of the stock of such corporation shall not be represented in per-
son or by proxy, such meeting shall be adjourned from day to day not
exceeding ten days, Without transacting any business ; and if, within
ten days, two-thirds in value of such stock shall not be represented
at such meeting, then the meeting shall be adjourned, and a new call
may be given and noti�ed as herein provided. [Code, ch. 54, § 39,
as amended by Acts 1881, ch. 17.]

REGULAR MEETING; PRINCIPAL OFFICE.���The meeting of the stock-
holders of such corporation, and of the board of directors thereof,
shall be held at such place, in or out of this state, and the annual
meeting of said stockholders shall be held at such time as the stock-
holders shall at an annual meeting prescribe; but in case no time
for such annual meeting be so prescribed, it shall be held on the
second VVednesday in January in such year. The principal o�ice
or place of business of such corporation shall be held at such place,
in or out of this state, as the stockholders thereof at an annual meet-
ing may �x and determine. But every such corporation shall have
and maintain an office or place in this state for the transaction of its
business, where an exhibit of the transfers of all its stocks shall be
kept, and in which shall be kept, for the inspection of any officer or
stockholder, books wherein shall be recorded the amount of capital
stock subscribed, and by Whom; the names of the owners of its
stock; the number of shares held by each person, and the amounts
owned by them respectively; the amount of stock paid in, and by
whom; the transfers of said stock; the amount of its assets and
liabilities, and the names and places of residence of all its of�cers.
[Code, ch. 54, § 40, as amended by Acts 1882, ch. 97.] ~

FAILURE TO ELECT DIREcToRs.��Such corporations shall not be dis-
solved by reason of a failure to elect directors on the day designated
by the by-laws, if within six months thereafter such election be made
as provided for in the thirty�eighth section of this chapter. [Oode,
ch. 54, § 41, as amended by Acts 1881, ch. 17.]

OFFIoERs.��There shall be a president of such corporation, who
shall be chosen by and from the board of directors, and such other
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subordinate o�icers as such corporation by its by-laws may designate,
who may be elected or appointed, and shall perform such duties and
be required to� give such security for the faithful performance thereof
as such corporation, by its by-laws, shall require. Provided, that it
shall require a majority of the directors to elect or appoint any officer
and fix l1is compensation. [Code, ch. 54, § 42, as amended by Acts
1881, ch. 17.]

PAYMENT or s&#39;rocK.�The directors of -such corporations may re-
quire the subscribers to the capital stock thereof to pay the amount
by them respectfully subscribed, in such manner and in such instal-
ments as they may deem proper. If any stockholder shall neglect
to pay any instalment, as required by a resolution or order of such
board of directors, the said board shall be authorized to declare ,

~ such stock and all previous payments thereon forfeited for the use
of the corporation; but the said board of directors shall not de-
clare such stock so forfeited until they shall have caused a notice,
in Writing, to be served on such stockholders personally, or by de-
positing the same in a post-office, properly addressed to the post-
o�ice address of such stockholder, or, if he be dead, to his legal
representatives, with necessary postage for its transmittal prop-
erly prepaid, stating therein that, in accordance with such res-

. olution or order, he is requested to make such payment, at a time
and place and in the manner to be specified in such notice; and
that if he fails to make the same in the manner requested, his stock
and all previous payments thereon shall. be forfeited for the use of
such corporation; and thereafter such corporation, should default
of payment be made, may sell the same and issue new certi�cates
of stock therefor. Providcrl, that the notice as aforesaid shall be
personally served or duly deposited, as herein required, at least
sixty days previous to the day on which such payment is required
to be made. [Code, ch.54, § 43, as amended by Acts 1881, ch. 17.]

STOCK OF CORPORATION, PERSONAL PROPERTY; TRANSFERS THEREOF,
E&#39;re.�The stock of every such corporation shall be deemed personal
property, and shall be transferable in such manner as may be pre-
scribed in the by-laws of the corporation. But no shares shall be
transferable without the consent of the board of directors, until all
previous calls thereon shall have been paid. [Code, ch. 54,  44, as
amended by Acts 1881, ch. 17, and Acts 1882, ch. 97.]

CAPITAL STOCK MAY BE INCREASED.-�If the capital stock of any
such �corporation be insufficient for the purpose for which it was
incorporated, the same may be increased at any annual meeting of
such stockholders, or a special meeting thereof called for the pur-
pose by the board of directors. If at any such meeting two-thirds
in amount of all the stock of such corporation, represented by the
holders thereof in person or by proxy, shall agree to such increase,
the same shall be increased to such an amount as said stockholders
may deem necessary for the purpose of the corporation. But a
notice of the time and place of every such special meeting, and
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of the purpose for which it was called, must be published
at least once in each Week for four successive weeks in some
newspaper of general circulation published in the vicinity of the
principal office or place of business of the corporation, and in like
manner and for a like period in at least two other newspapers pub-
lished in the vicinity of the line of the railroad of such corporation
within this state. But no other business shall be transacted at any
such special meeting than that for which it was called. Promded,
That the powers authorized by this section, and by the eleventh
and twelfth clauses of section �fty of this chapter, may be exer-
cised at any meeting of stockholders called or assented to in writ-
ing by all the stockholders. Every order or resolution increasing
the capital stock of such corporation shall be recorded as required
by section thirty-three of this chapter. [Code, ch. 54,  45,
as amended by Acts 1881, ch. 17, and Acts 1882, ch. 97.]

LIABILITY or EXECUTORS, ETO.�-N0 person holding stock in any
such corporation as executor, administrator, guardian or trustee,
and no person holding such stock as collateral security, shall be
personally subject to any liability as stockholder of such corpora-
tion, but the person pledging the stock shall be considered as hold-
ing the same, and shall be liable as a stockholder accordingly.
[Code, ch. 54, §46, as amended by Acts 1881 ch. 17.]

"LIABILITY or sToei<noLDERs.�Each subscriber to the stock of any
railroad corporation formed under this chapter, or any other gen-
eral law of the state, shall. be held individually liable to the credi-
tors thereof for any sum remaining unpaid on the stock subscribed
for by him, and no more, for the payment of any debts or liabilities
of such corporation. But no person holding any such stock by
purchase and assignment from another, or who shall purchase any
such stock at a public sale thereof, or who shall receive any such
stock on payment of any debt or demand against such corporation,
shall be liable to the creditors of such company for any sum what-
ever, which may be due or unpaid on such stock, or any part
thereof, due from another. [Code, ch. 54, §47, as amended by Acts
1882, ch. 97.l

CONDEMNATION OF REAL EsTA&#39;r1«:.�-If any such corporation shall be
unable to agree with the owner of any real estate for the purchase ,
thereof for its corporate purposes, it may have such real estate con-
demned for such purposes under the provisions of chapter forty-
two of this code, and the county court of any county may author-
ize any telegraph or telephone company organized under this
chapter to secure and maintain telegraph or telephone poles on any
land condemned or used as a public road, but not in such a way as
to obstruct any such road. But this section shall not apply to the
National or Cumberland road. [Co�de, ch. 54, § 48, as amended by
Acts 1881, ch. 17, and Acts 1882, ch. 97.]

HOW CORPORATIONS MAY TAKE MATERIALS FROM LAND.---EVeI�y SllCh
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corporation may, by its agents and employees, enter upon and take
from any land adjacent to its roads wood, earth, gravel, shale or
stone necessary to be used in constructing its railroad, and in re-
pairing, altering or enlarging the same, as provided in section four-
teen of chapter �fty-two of this code, and all the provisions of said
section shall be applicable� to such proceeding. But if any such
tenant, as is mentioned in said section, upon the report of the com-
missioners being returned to the circuit court, except thereto and
demand that the compensation to which he is entitled be �xed by
ajury,� the question shall be tried by a jury, as provided in section
seventeen of chapter forty-two of this code. [Code, ch. 54, § 49, as
amended by Acts 1881, ch. 17.]

GENERAI. POWERS OF CORPORATION.��EVeI�y such corporation
formed under this chapter shall, in addition to the powers herein-
before conferred, have power: 1

First. To cause such examination and survey for its proposed
railroad to be made as may be necessary to the selection of the
most advantageous route, and for such purpose, by its o�icers,
agents, engineers or employees, may enter upon the lands or waters
of any person or corporation; but subject to the responsibility for
all damages which may be occasioned thereby.

Second. To take and holdsuch voluntary grants of real estate and
other property as shall be made to it, in aid of the construction
and use of its railroad, and to sell and convey the same when no
longer required for the uses of such railroad, not incompatible
with the terms of the original grant.

Third. To purchase, hold and use all such real estate and other
property as may be necessary for the construction and use of its

1 railroad, and the stations and accommodations necessary to accom-
plish the object of its incorporation, and to sell and convery the
same when no longer required for the use of such railroad.

Fourth. To lay out its road, not exceeding one hundred feet in
width, and to construct the same; and, for the purpose of excava-
tions and embankments, to take as much more land as may be ne-
cessary for the proper construction, repair and security of the rail-
road; and to cut down any standing trees that may be in danger of
falling upon or obstructing the railroad, making compensation there-
for in the manner prescribed by section forty�nine of this chapter.

Fz�h. To change the grade or location of its railroad for the
purpose of avoiding annoyances to the public travel, or dangerous
or difficult curves or grades, or unsafe or impracticable and unsub-
stantial grounds or foundations, or for other like reasonable causes.

Sixth. To construct its railroad across, along or upon any stream
, of Water, Water course, �street, highway, road, turnpike or canal,
which the route of such railroad shall intersect or touch; but such
corporation shall restore the stream, water course, street, highway.
road, turnpike or canal thus intersected or touched to its former
state, or to such state as not unnecessarily to have impaired its use-
fulness, and to keep such crossing in repair. Nothing in this
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chapter contained shall be construed to authorize the erection of
any bridge, or any other obstruction, across or over any stream
navigable by steamboats at the place where any bridge or other
construction may be proposed or placed, so as to prevent the navi-
gation of such stream; nor to authorize the construction of any
railroad upon or across any street in the inhabited portion of any
city or incorporated town or village without the assent of the cor-
poration of such city, town or village. Provided, that any company
running, its railroad through or within halfa mile of a town or
village within this state, containing three hundred or more inhabi-
tants, shall establish a station for the accommodation of trade and
travel of such town or village. And proiiided _fm"ther, that in case
of the construction of said railroad along highways, roads, turn-
pikes or canals, such railroad shall either �rst obtain the consent
of the lawful authorities having control or jurisdiction of the same,
or condemn the same under the provisions of section forty-eight of
this ciaapter. And provided further, that nothing in this chapter
shall be construed to authorize the incorporation of any railroad
company, the purpose and effect of which is to connect two other
railroads, and thereby abandon, as through routes. any city or town
of this state, which is the terminus of either or both of said rail-
roads, without the consent of such city or town.

Seventh. To cross at grade, or to cross over or under, intersect,
join and unite its railroad with any other railroad now built and
constructed, or hereafter to be built and constructedxwithin this state,
at any point on its route, and upon the grounds of such other rail-
road company, with the necessary turnouts, sidings and switches
and other conveniences in furtherance of the objects of its connec-
tions; and every corporation whose railroad is, or shall be hereafter,
intersected by any new railroad, shall unite with the corporation
owning such new railroad in forming such intersection and connec-
tions, and grant the facilities aforesaid ; and if the two corporations
cannot agree upon the amount of compensation to be made therefor,
or the points and manner of such crossing and connections, the
same shall be ascertained and determined in the manner prescribed
by section forty-eight of this chapter.

Eighth. To receive and convey persons and property on its railroad
by the power and force of steam or animals, or any mechanical power,

Ninth. To erect and maintain all necessary and convenient build-
ings and stations, �xtures and machinery for such connections,
constructions, transfer, accommodation and use of passengers,
freights and business interests, or which may be necessary for the
construction or operation and repair of said railroad, its track, road-
way and machinery.

Tenth. To regulate the time and manner in which passengers and
property shall be transported, and the compensation to �be paid
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therefor, subject, nevertheless, to the provisions of any law that has
been or may be hereafter enacted.

Eleventh. From time to time to borrow such sums of money as may
be necessary for completing, �nishing, improving or operating any
such railroad ; and to issue bonds, bills of credit or indebtedness and
preferred stock, and dispose of the same for any amount so borrowed ;
and to mortgage its corporate property and franchises to secure the
payment of any debt contracted by such corporation for the purposes
aforesaid ; but the concurrence of the holders of two�thirds in amount
of the stock of such corporation, to be expressed in the manner and
under all the conditions provided in section forty-�ve of this chapter,
shall be necessary to the Validity of any such mortgage ; and the or-
der or resolution for such mortgage shall be recorded as provided in
section thirty-�ve of this chapter ; and the directors of such corpora-
tion shall be empowered, in pursuance of any such order or resolu-
tion, to confer on anyholder of any bond for money so borrowed as
aforesaid, the right to convert the principal due or owing thereon into
stock of such corporation, at any time not exceeding ten years after
the date of such bond, under such regulations as may be provided
in the by-laws of such corporation.

Twelfth. To mortgage its property, real and personal, and its fran-
chises, to secure any bonds or stock issued by such corporation for
anyof the purposes designated in the �fty-second section of this
chapter. [Code, ch. 54, § 50, as amended by Acts 1881, ch. 17.]

ROLLING sroox, ETC., TO BE PERSONAL PROPERTY.�Th6 rolling stock
and all other movable property belonging to any such corporation
shall be considered personal property, and shall be liable to execu-
tion and sale in the same manner as the personal property of indi-
viduals. [Code, ch. 54, § 51, as amended by Acts 1881, ch. 17.]

IssUE or STOCKS, BONDS, ETC,; WHEN von).��Every such railroad
corporation may sell, issue and transfer its stocks or bonds. or both,
for land, money, labor, property or other materials to be used for the
purposes for which the corporation was formed, and especially for
the construction and equipment of its railroad; and in case it be
found necessary to do so, it may sell and dispose of the same at less
than �the par Value. But no such corporation shall issue any stock,
or declare any stock dividend, except as aforesaid, for any sum which
shall exceed the net earnings of such corporation, and which shall
have been actually and in good faith applied and invested in and for
the purposes of the eorporaLion. All other stock dividends, and all
�ctitious increase of the capital stock, or indebtedness of any such
corporation, shall be void. [Code, ch. 54, § 52, as amended by Acts
1881, ch. 17, and Acts 1882, ch. 97-]

EXTENSION OF LINE BEYOND TERMINI ; CONSOLIDATION OF STOCK VVITH
OTHER ROADS, ETc.; LEASING, ETC.�~Any railroad corporation which
has been or shall be organized under the general laws of this state,
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or deriving its franchises therefrom, or organized under special.
charter, may extend, with the consent of a majority of stockholders
present, at any general or special meeting thereof, its line beyond
either or both termini named in the articles of incorporation, or
special charter, under which its line is located, and such extension
may be located by the most practicable route, and may pass out of
this state into any other state with the assent of such state, and back
again into this state as often as may be found necessary in locating
such extension ; and such corporation may construct, own, or operate
such extension or extensions in the same manner, and to the same
extent, as if such extension or extensions had been included in the
original articles of association, or special charter: Provided, however,
That any railroad company organized under special charter, by
extending its lines, shall not carry with it any special privileges,
guaranteed it under its charter, as to such extension, but only such
rights and privileges as are conferred under the general law: Pro-
vided, That such corporation, before commencing any such extension
in this state, shall �le in the oi�ce of the secretary of state a certi�cate
stating the point at or near which such extension in this state shall
commence and terminate. No railroad corporation owning or opera-
ting a railroad wholly or in part within this state, shall consolidate
its capital stock with any other railroad running a parallel or com-
peting line, without the consent of the legislature; but any such
railroad corporation whose line of railroad is made, or is in process
of construction, may merge, or consolidate with, or lease its railroad
or any part thereof, for a term of years, to any other corporation
owning or operating any connecting line of railroad Whose line of
road is completed, or is in process of construction, wholly or partly
within this or an adjoining state, in order to make a continuous line
of railroad to be run and operated with or Without changes of cars,
or break of bulk, or exchange or transfer of passengers or freight;
and may sell to or purchase such connecting line of railroad, and
may adopt another name for their said road thus merged, consoli-
dated or connected, by �ling in the o�ice of secretary of state a.
declaration of the adoption of such other name, and shall publish
such declaration for sixty days, in all newspapers published along
the line of such railroad. But such merger, consolidation, or sale,
shall be made only upon such terms and conditions as shall be agreed
to by a majority of the stockholders in each of the companies so
merging, consolidating, purchasing or selling: Provided, That such
merger or consolidation shall not invalidate any action, suit, claim
or demand against any or either of the companies who are parties
thereto; and any such action, suit, claim or demand shall be held
to be in full force against the company owning such consolidated or
merged line of railroad. And in no case shall any consolidation
take place, except after sixty days� notice thereof, which notice shall
be given in the manner prescribed in section forty��ve of this chap-
ter : Provided, That this section shall not apply to the Baltimore and
Ohio railroad and the Northwestern Virginia railroad, so as to enlarge
any powers or privileges which either of said railroads now possesses.
[Code, ch. 54, § 53, as amended by Acts 1883, ch. 12.]
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ANNUAL REPORT TO AUDITOR.-��EVeI&#39;y railroad corporation doing
business in this state, whether incorporated under special charter
granted by the legislature of&#39;this or any other state, or under a
general law of this or any other state, shall annually report to the
auditor, as required by section sixty-seven of chapter twenty-nine
of this code, as amended, and for a failure to do so every such cor-
poration so failing shall be subject to all the pains, penalties, for-
feitures, �nes and liabilities imposed by said last named section.
Prosecutions under this section shall be in the county wherein the
seat of governmen is. [Code, ch. 54,§ 54, as amended by Acts
1881, ch. 17, and Acts 1882, ch. 97.]

Powens RESERVED TO THEVLEGISLATURE:-�Tl]e right is reserved to
the legislature to enact, from time to time, laws applicable to all
the railroad corporation in the state, establishing reasonable maxi-
mum rates of charges for the transportation of passengers and
freights, and providing for the correction of abuses, the prevention
of unjust discriminations between through and local or way freight
and passenger tariffs, and for the protection of the just rights of the
public. [Code, ch. 54, § 55, as amended by Acts 1881, ch. 17, and
Acts 1882, ch. 97.]

NUMBER or� VOTES EACH STOCKHOLDER Is ENTIITLED TO-CUMULAT-
ING VOTING.-�In all elections for directors and managers of such
railroad corporations, every stockholder shall have the right to vote
in person or by proxy, for the number of shares of stock owned by
him, for as many persons as there are directors or managers to be
elected; or to cumulate said shares and give one candidat as many
votes as the number of directors multiplied by the number of his
shares of stock shall equal, or to distribute them, on the same prin-
ciple, among as many candidate as he may think �t; and such

� directors or managers shall not be elected in any other manner.
[Code, ch. 54, § 56, as amended by Acts 1881, ch. 17.]

SUBSCRIPTIONS BY COUNTIES, ETC., TO THE CAPITAL sTocK.��Sub�
1 scriptions to the capital stock of any such corporation may be

made by any county, or any district therein, or any incorporated ~
city, town or village through, by or near which said railroad is located,
in the manner prescribed by section twenty-four of chapter thirty-
nine of this code, and all the provisions of said section shall be
applicable to such subscriptions, except that when the subscription
is proposed to be made by such city town or village, the order for
taking the vote on the question shall be made by the council

A 1 thereof, and the election shall be held, superintended and returned,
and the result ascertained in the same manner as elections held

" 1 therein for municipal ofiicers. If any such subscription be made
to the capital stock of such railroad corporation, and such corpora-
tion shall afterwards forfeit i.ts charter, or otherwise fail to construct
its railroad according to the provisions of its charter, or shall fail
to comply with the terms of its agreement with such county, district,
city, town or village, under which such subscription has been or
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shall be made, the subscription so made shall be void. [Code, ch.
54, § 57, as amended by Acts 1881, ch. 17.]

MANNER or sUBscRrP&#39;rIoN.�When the county court of any county
deems it desirable for the county, or any district or districts thereof,
to appropriate money to aid in the construction of a railroad or any
other work of internal improvement through, by or near such county,
district or districts, they may, by an order specifying the Work to
which the money is proposed to be appropriated, and the amount of
the proposed appropriation, cause a vote to be taken upon the ques-
tion at the several places of voting in the county, district or districts
at the succeeding general election for state and county officers, or at
the school election for school of�cers, whichever is �rst held in the
county, after such vote is ordered to be taken, or at any special
election that the said county court may deem proper and may order
for the purpose; but such order must be published throughout the
county, district or districts thirty days at least before the poll is
taken, as follows : The clerk of the county court shall cause as many
copies of such order to be Written or printed as may be necessary,
and sign the same. He shall forthwith post one of them in a con-
spicuous place in his of�ce and deliver the others to the sheriff of
the county, who shall forthwith post one of said copies in a conspic-
uous place at every place of voting in the county, district or districts.
For every one posted he shall have a fee of twenty-�ve cents out of
the county treasury. The court shall direct a copy to be published
in one or more newspapers, if any are published in said county. The
poll shall thereupon be taken and the result ascertained under the
regulations prescribed for general school elections for school officers ;
or, if the said vote is taken at a special election ordered for the pur-
pose, the same shall be held by commissioners specially appointed
for the purpose by the county court at the time the said election is
ordered. And the result shall be ascertained and certi�ed according
to the regulations prescribed by law for ascertaining and certifying
the election of school officers. The ballots used in taking the said
poll shall be the same as those used in voting for of�cers at the said
general election for state and county officers and school officers, ex-
cept when the same is taken at a special election, as hereinbefore
provided for, and there may be written or printed thereon the words
� subscription� or � no subscription,� or any other words that will
show how the voter intended to vote on the question proposed. If
it appear by the said poll that not less than three-�fths of the voters
of the county, district or districts, who voted upon the question of
the proposed appropriation, are in favor of the same, the county
court will then have authority to cause subscription to be made in
the name of the county, district or districts, to the stock of any com-
pany which will undertake the work, to the amount proposed, or any
less amount, on such terms as they may deem advisable, and to
provide for the payment thereof by county or district taxation or
loans. The right to the stock subscribed for in pursuance of this
section, or any special act of the legislature heretofore passed, shall
be vested in the said county, district or districts, and the county
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court thereof shall have authority from time to time to appoint a
proxy to represent the said stock in meetings and elections, to be
held by the stockholders of the company. The dividends of such
stock shall be collected as the said court shall order, and be paid
into the county treasury; or be paid and credited to the free school
funds of the district or districts Where the subscription to stock is
made by a district or districts. [Code, ch. 39, § 24, as amended by
Acts 1882, ch. 11.] 1

AGENTS TO MAKE sUnsoR1PTIoN.�When any such subscription has
been authorized as aforesaid, the county court of the county, or the
council of the city, town or village (as the case may be,) shall ap-
point an agent to make the subscription on the part of such coumy,
district, city, town or village, upon the terms and conditions speci�ed
in the order under which the Vote is taken. Said subscription shall
be paid in cash, or in the coupon bonds of such county, district, city,
town or village, bearing interest at a rate not exceeding six per
centum per annum, and redeemable in such time, not exceeding
thirty�four years, as such court or council may prescribe, which bond
shall be received by said corporation at par. The president of the
county court shall have power, when so directed by such court, by
an order entered of record therein, to execute and deliver the bonds
of his county, or of any district therein, to the corporation to the
capital stock of which such subscription has been made; and the
mayor of any such city, town or village shall have power, when so
directed by an order or resolution of the council thereof, entered of
record, to execute and deliver the bonds of such city, town or village
to such corporation. The bonds of any such county, and of any
district therein, shall be valid and binding thereon when signed by
the president of the county court of such county, and countersigned
by the clerk of such court with the seal of such county attached there-
to�; and the bonds of any such city, town or village shall be binding
thereon when signed by the mayor thereof and countersigned by
the recorder, clerk or other recording oflicer, with the seal of thecorporption attached. [Code, ch. 54, §58, as amended by Acts 1882,
ch. 97.

LEVY TO PAY SUBSCRIPTION OR LOAN AND INTEREST.-�At the time
of the annual levy of any such county, city, town or Village is laid,
there shall be a tax levied on all the property subject to taxation
therein sufficient to pay the amount of such subscription, if payable
in cash, or to pay the annual interest on the bonds of the county,
city, town or village, if bonds be issued, and to create a sinking fund
�to pay the principal when it shall become due; and in case of such
subscription being made by a district of any county, the county
court of such county shall levy such tax on the property subject to
taxation in such district. Such taxes shall be collected and ac-
counted for in the same manner as other taxes and levies. [Code,
ch. 54, § 59, as amended by Acts 1881, ch. 17.]

RIGHT TO THE STOCK, How vEs&#39;rED.-�-The right to the stock of such
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company so subscribed for, shall vest in such county, district, city,
town or village making the same, and the county court of the county,
or council of the city, town or village, shall, from time to time, as
may be necessary, appoint proxies to represent the stock held by
such county, district, city, town or village, in the meetings of the
stockholders of the company, and also an agent to collect the divi-
dend on such stock; which dividend, when collected, shall be ap-
lied annually in diminution of the county, district, city, town or

village levy. [Code, ch. 54, § 60, as amended by Acts 1881, ch. 17.]

WARNING or� APPROACHING TRAINS.-�-A bell or steam whistle shall
be placed on each locomotive engine, which shall be rung or whistled
by the engineer or �reman, at the distance of at least sixty rods from
the place where the railroad crosses any public street or highway,
and be kept ringing or Whistling for a time sufficient to give due
notice of the approach of such train before such street or highway
is reached, under a penalty of not exceeding one hundred dollars
for each neglect, one�half of which shall go to the State and the other
to the prosecuting witness ; and the corporation owning or operating
the railroad shall be liable to any party injured for all damages sus-
tained by reason of such neglect. Promded, That such penalty shall
be sued for within three months from the time the cause of action
arises, and not after. When the tracks of two railroads cross each *
other, or in anyway connect, at a common grade, the crossing shall
be made and kept in repair, and watchmen maintained thereat, at
the joint expense of the companies owningthe tracks; all trains or
engines passing over such tracks shall come to a full stop not
nearer than two hundred feet nor farther than eight hundred feet
from the crossing, and shall not cross until signalled so to do by the
watchman, nor until the way is clear; and when two passenger or
freight trains approach the crossing at the same time, the train on
the road first built shall have precedence, if the tracks are both main
tracks over which all passengers and freights on the road are trans-
ported; but if only one track is such main track, and the other is a
side or depot track, the train on the main track shall have precedence ;
and if one of the trains is a passenger train and the other a freight
train, the former shall take precedence; and regular trains on time
shall take precedence over trains of the same grade not on time, and
engines with cars attached not on time shall take precedence of en-
gines without cars not on time. [Code, ch. 54, § 61, as amended by
Acts 1882, ch. 17, and Acts 1882, ch. 97.]

BOARDS TO BE ERECTED AT CROSSINGrS.�EVeI�y such corporation
shall cause boards to be placed, well supported by posts or otherwise,
and constantly maintained across each public road or street, where
the same is crossed by the railroad on the same level Said boards
shall be elevated so as not to obstruct the travel and be easily seen by
travelers ; and on each side of said boards shall be painted in legible
capital letters �railroad crossing; look out for the locomotive!�
Any corporation failing to comply with the provisions of this section
within six months after the passage of this chapter, as amended,
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shall for each crossing at which there is such failure, be �ned �ve
2 dollars for every week the failure may continue. [Code, ch. 54, § 62,

as amended by Acts 1881, ch. 17, and Acts 1882, ch. 97.]

DRUNKENNESS OF ENGINEER, BRAKEMAN on coNDUc&#39;roR.�If any per-
son shall, while in charge of a locomotive engine running upon the
railroad of any corporation, or while acting as the conductor or
brakeman of any car or train of cars on any such railroad, be in-
toxicated, he shall be deemed guilty of a misdemeanor, and upon
conviction thereof be �ned not exceeding �ve hundred dollars.
[Code, ch. 54, § 63, as amended by Acts 1881, ch. 17, and Acts 1882,
ch. 97. e

INJURIES, ETC., TO CORPORATE PROPERTY.-�Any person who shall
wilfully and unlawfully injure, impair, Weaken or destroy any build-
ing, construction, work, engine, machine or structure, or any matter
or thing appertaining thereto, or obstruct the said corporation in the
use thereof, or in the use of any of its property or franchises, the

� person or persons so offending shall be guilty of a misdemeanor and
�ned not exceeding one thousand dollars, and imprisoned not ex-
ceeding six months, and if the death of any person occur in conse-
quence of any such unlawful� act, the person or persons committing
the same snall be guilty of murder. And if any person shall, while
on any passenger or other train of a corporation, behave in a riotous
or disorderly manner, so as to disquiet or disturb the passengers
thereon, he shall be guilty of a misdemeanor and �ned not less than
twenty-�ve nor more than two hundred dollars, and may, at the dis-
cretion of the court, be con�ned in jail not less than one, nor more
than six months; and he may be ejected from such train by the

3 . person or persons in charge thereof, and such force as is necessary
to so eject him may be used for the purpose. And if any person
shall shoot or throw stones, or other dangerous missiles, at or into
any passenger or other railroad car used for carrying passengers or
or other persons, while any such passenger or person is within the
same, he shall be guilty of a felony and con�ned in the penitentiary
not less than two nor more than ten years. And the conductor of
every such train shall have all the powers of a conservator of the
peace while in charge thereof. [Code, ch. 54, § 64, as amended by
Acts 1881, ch. 17, and Acts 1882, ch. 97.]

MAP OF ROAD TO BE EILED.��Every such corporation shall, within
a reasonable time after its railroad is located, cause to be made a
map and pro�le thereof, with the names of the owners of the lands

5 , -through which it runs, and of the noted places along the same stated
thereon, and �le the same in the of�ce of the secretary of state, and
in the office of the clerk of the county court of each county in which
any part of said road is located. [Code, ch. 54, § 65, as amended by
Acts 1881, ch. 17.] V

WHEN WORK or CONSTRUCTION TO coMMENcE.�If any railroad cor-
A poration organized under this act shall not, within two years after its
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articles of association shall be �led and recorded as required in sec-
tion thirty-three of this chapter, begin the construction of its road
and expend thereon ten per cent. of the amount of its capital, within
three years after the date of its organization, or shall not �nish its
railroad and put it in operation within ten years from the time of
�ling its articles of association as aforesaid, its corporate existence
and power shall cease. [Code, ch. 54, § 66, as amended by Acts
1881, ch. 17.]

TIME FOR COMMENCEMENT oE CONSTRUCTION EXTENDED.-�That
any railroad company organized under the laws of this state since
the fourteenth day of March, one thousand eight hundred and
eighty-one, which shall commence the construction of its road
within two years after the passage of this act, and shall Within
three years after the passage of the same, actually and in good faith
spend thereon ten per cent of its capital stock actually subscribed,
and shall within ten years after the passage of this act complete
its railroad and put it in operation, then, and in every such case,
the corporate existence, franchise and power of such railroad com-
pany shall be and remain the same as though the provisions of
section sixty-six of chapter seventeen of the acts of one thousand
eight hundred and eighty-one, had been fully complied with by
such company, and no forfeiture or judgment of ouster shall be
rendered against said company, by reason of its failure to comply
with said section. But if any of said railroad companies shall not,
within two years after the passage �of this act, begin the construc-
tion of its road and expend thereon ten per cent of the amount of
its capital absolutely subscribed within three years from the passage
of this act, or shall not �nish its railroad and put it in operation
within ten years from the passage of this act as aforesaid, its cor-
porate existence and power shal cease. [Acts 1885, ch. 13.]

EXISTING RAILROADS SUBJECT TO THIS CHAPTER.��All existing rail-
road corporations within this state shall respectively have and pos- ~-
sess all the powers and privileges, and be subject to all the duties
and liabilities and provisions contained in this chapter. [Code,
ch. 54. § 67, as amended by Acts 1881, ch. 17.]

MAY RECEIVE DONATIONS, ETC., AND SUBSCRIPTXONS IN LANDS.--All
railroad companies organized or constructed under the provisions
of this chapter may, and they shall have power and authority to re-
ceive donations and devises of lands, property and materials, and to
receive subscriptions to their capital stock, payable in lands, prop-
erty, materials, work, labor and otherwise, upon such terms and con-
ditions as the directors and owners may agree and determine, and
may also receive, purchase and hold real estate as a basis for the
construction of the railroad of any such corporation, and to issue
stock orbonds or both, for the payment of the same, upon such terms
and conditions as the stockholders, directors or owners thereof may
agree upon and determine, and to sell and convey such real estate
upon such terms and conditions as the corporation may authorize.
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[Code,]ch. 54, § 68, as amendedlby Acts 1881, ch. 17, and Acts 1882,
ch. 97. " " . A

LATERAL ROADS, BRANCHES AND TELEGRAPH LINEs.��Any railroad
company organized under this chapter may build and construct
lateral and branch roads, or tramways, and ofany guage whatever,
not exceeding �fty miles in length, and maybuild planes and grave�
ity roads, use and operate any part or portion of their said main
line and branch or braches when completed, the same as though
the Whole of their said proposed railroad was fully completed; and
in the construction of their bridges across any river or navigable
stream, may provide for the passage of Wagons or other travel, col-
lecting tolls therefor as prescribed by law; and may erect and
operate a telegraph line or lines, with the right to use, control and
operate the same along the line of their said railroad and branches,
and connecting with any of their said works, offices or improve-
ments. [Code, ch. 54, § 69, as amended by Acts 1881, ch. 17.]

GENERAL LAWS TO APPLY, so .FAR As NOT INooNsIsTEN&#39;r.��All laws
of a,,general nature in relation to railroad corporations now 1n force

i 4 in this state, so far as they are not inconsistent with the provisions
of this chapter, in relation to such corporations, shall remain in
force and be applicable to the railroad corporations organized under
this chapter; and any railroad corporation incorporated by special
charter and now existing, may accept the provisions of this chapter
and reorganize under/the same without impairing any rights �or

, privileges granted under itsoriginal act or incorporation, subject,
&#39; however, to the control of the� legislature as provided in the con�
� stitut7i<in of the state, [Code, ch. 54, § 70, as amended by Acts 1881,

ch. 1 . A �

� RAILRoADs DECLARED PUBLIC H1GHwAYs.��Railroads heretofore or
hereafter constructed in this state, are hereby declared public high-

�V \. ways, and shall be free to all persons for the transportation of their
persons and property thereon, under such regulations as now are,
or may be prescribed by law; but nothing in this section contained ,
shall bé construed to exempt any person from the �payment of the
lawful charges for such transportation. [Code, ch. 54, § 71, as
amended by Acts 1881, ch. 17.]

SALE or PROPERTY OF RAILROAD coR1>oRA&#39;r1oNs.�If a sale shall be
made under a deed of trust or mortgage executed by a railroad cor-
porationon all its works and property, or ifnthe sale ofsuch pro~
perty shall be made under the decree of a court, and there be a
conveyance to any person or persons pursuant to any such sale, said
sale and conveyance shall pass to the purchaser at such sale, not
only the works and property of the corporation as they were at the
time of making the deed of trust or mortgage, but any Works which

1» ~. the company may, after that� time and before the sale, have -con-
structed, and all other property of which it �may be possessed at the

it � time of the sale, other than debts due to it. Upon such convey-
7
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ance to the purchaser the said company shall ipsofacto be dissolved,
and the said purchaser shall forthwith .be a corporation by any
name which may be set forth in said conveyance, or in any writing
signed by himor them, and recorded in the office of the clerk of
the countycourt of any county wherein the property be sold, or
any part thereof, is situated. [Code, ch. 54, § 82, as amended by
Acts 1881, ch. 17.] �

NEW CORPORATIONS TO SUCCEED To ALL THE FRANCHISE, RIGHTS,
ETC., or ORIGINAL ooRPoRATIoN..��The corporation created by or in
consequence of such sale and conveyance shall succeed to all such
franchises, rights and privileges, but not immunity fromtaxation,
and perform all such duties as would have been had, or should have
been performed by the first company, but for such sale and convey-
ance; save only, that the corporation so created shall not be en-
titled to debts due to the �rst company, and shall not be liable for
any debts of, or claims against, the said �rst company, which may
not be expressly assumed in the contract of purchase; and that the
whole pro�ts of the business done by such corporation shall belong
to the said purchaserand his assigns. His interest in the corpora- \
tion shall be personal estate, and he or his assigns may create so
many shares of stock therein �as he or they may think proper, not
exceeding together the amount of stock in the �rst company at
the time of the sale, and assign the same in a book kept for that
purpose. The said shares shall thereupon be on� the footing of
shares in joint�stock companies generally, except only that the �rst
meeting of the stockholders shall be held on such day and at such
place as shall be�xed by the said purchaser, of which notice shall
be published for four successive Weeks in a-newspaper printed in
each county in the State wherein said corporation may do business. A &#39;1

A [Code, ch. 54, § 73, as amended by Acts 1881, ch. 17.] I

CONSTRUCTION OF CERTAIN woRns.�The words �interna]. improve-
ment,� when. used in this chapter shall be construed to apply to and
include railroads, canals, toll-bridges and turnpikes, on which tolls
are permitted to be charged and collected. [Code, ch. 56, § -75, as .
amended by Acts 1881, ch. 17.] -

BRIDGES OVER OHIO, GREAT KANAWHA AND BIG SANDY RIVERS.�-
&#39; Corporations may be formed under the provisions of the first
twenty�four sections of chapter �ity�four of this code for the purpose A
of bridging the Ohio river. Any such corporation 0 any railroad
corporation is hereby authorized to construct and maintain a
bridge across said river, in the manner now, or which may hereafter
be provided by the Congress of the United States, and upon com-
plying with the requirements, conditions and provisions sovpre-
scribed, and not otherwise; and such corporation is authorized to
take tolls for the passage of persons,railroad cars, engines, vehicles
and other things passing on and over such bridge. Any such cor-
poration may obtain the real estate necessary for the construction
of its bridge and the approaches thereto, under the provisions of

\
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I� chapter forty-two of this �code, and may purchase from any other
, corporation which may have taken steps toward the erection of a
 � bridge in the manner aforesaid, all the rights, franchises and prop�

L any such corporation may be made by counties, districts and mu-
5 l V nicipal corporations, in the manner provided forin chapter thirty-

� nine of this code; and subscriptions may be made thereto by
other corporations, including railroad corporations, with the assent
of the holders of two-thirds of the stock of any such corporation,

� at any general or special meeting of its stockholders. The provis-
ions of� this section as to the building ofa railroad bridge across

the Ohio river shall extend to and include the Great Kanawha and
the Big Sandy rivers; and no railroad, bridge, except as has been

» � in any vvay or manner than is or shall be provided by the Congress
�of the,United States as to the,Ohio� river. [Code, ch. 44,  22, as�

&#39; amended by Acts 1883, ch. 34.]

, .How CONSTRUCTION OF BRIDGES PREvE&#39;NTED.�-Every bridge across
� the Ohio river hereafter erected or commenced, wholly or in part

_ Within the jurisdiction of this state, contrary to the provisions of
,� the next preceding section, and every railroad bridge across the
. _ Great Kanawha/or Big Sandy river hereafter erected or commenced,
 wholly or in part Within the jurisdiction of this state, contrary to
p the provisions of the next proceeding section, shall be deemed a
g� * . public nuisance; and so far as the same is within the said jurisdic-
f tion, may be abated and the construction thereof be prevented and
&#39; 7 enjoined by presentment, indictment, or bill in equity in the name
 of the state, or other remedy appropriate to the cause. And it shall

be the duty of the attorney general, as well as of the prosecuting
. attorney of the proper county, to cause proper proceedings to be
� ~ instituted and prosecuted to abate, prevent and enjoin such Work,
_ as soon as they shall be credibly informed that the same has been

or is about to be commenced. [Code, ch. 44,  23, as amended by
- TActs 1883, ch.  x «

it TRANSPORTATION or PASSENGERS.--�All railroad corporations organ�
:_ ized or doing business in this state under the laws or authority
&#39;; )thereof, �shall be limited to the rates of compensation for the trans-

portation of passengers, which are herein prescribed. 2 [Acts 1882-3
.; »ch.227,  1.] ~ ,~

2 CLASSIFICATION or RAILROADS.��All railroads in this state shall be

earnings per mile as follows:
, , [Class A. Shall include railroads, Whose gross annual earnings
� per mile shall be ten thousand dollars or more,"and narrow gauge
�jrailroads, Whose gross annual earnings per mile shall be �ve
kthousand dollars or more. 2

Class B. Shall include railroads, Wh0Si gross annual earnings

ertyitmay have acquired; subscriptions to the stock or bonds of,

or may be provided by law, shall be built over either of said rivers ,

5 classi�ed according to the gross amount of their respective animal ~
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per mile shall be eight thousand dollars, or any sum in excess there-
of less than ten thousand dollars, and such narrow gauge railroads,
whose gross annual earnings per mile shall be four thousand dollars,
or any sum in excess thereof less than �ve thousand dollars.

Class C. Shall include railroads, whose gross annual earnings
per mile shall be four thousand dollars, or any sum in excess there-
of less than eight thousand dollars, and such narrow gauge rail-
roads, whose gross annual earnings per mile shall be two thousand
dollars, or any sum in excess thereof less than four thousand dol-
lars. &#39;

Class D. Shall include railroads, whose gross annual earnings
per mile shall be any sum less than four thousand dollars, and nar-
row guage railroads whose gross annual earnings per mile shall be
any sum less than two thousand dollars. [Acts, 1872-3,-ch. 227, §2.]

MAXIMUM RATES.�All railroad corporations according to their
classi�cation as herein furnished shall be limited to compensation
per mile for the transportation of any person with ordinary baggage, \
not exceeding one hundred pounds in weight, as follows :

Class A. For any distance less than �fty miles, three and one
half cents per mile: for any distance exceeding. �fty miles and less
than one hundred miles, three and three-tenth cents per mile; for
any distance exceeding -one hundred miles and less than one
hundred and �fty miles, three. and one-�fth cents per mile ; for any
distance exceeding one hundred and �fty miles and less than two
hundred miles, three and one-tenth cents per mile; for any distance
exceeding two hundred miles and less than two hundred and� �fty
miles, three cents per mile: for any distance exceeding two hundred
and �fty miles, and less than three hundred miles, two and nine-
tenth cents per mile ; for any distance exceeding three hundred
miles and less than three hundred and �fty miles, two and four-
�fth cents per mile ; for any distance exceeding three hundred and
�fty miles, two and seven-tenth cents per mile.

Class B. For any distance less than �fty miles, four cents per
mile, for any distance exceeding �fty miles and less than one
hundred miles, three and nine-tenth cents per mile ; for any distance
exceeding one hundred miles and less than one hundred and �fty

, miles, three and eight-tenth cents per mile ; for any distance exceed-
, ing one hundred and �fty miles and ,less than two hundred miles,
three and seven�tenth cents per mile ; for any distance exceeding two
hundred miles and less than two hundred and �fty miles, three and
six-tenth cents per mile; for any distance exceeding two «hundred
and �fty miles and less than three hundred miles, three and one-
half cents per mile ; for any distance exceeding three hundred miles,
and less than three hundred and �fty miles, three and four-

� tenth cents per mile; for any distance exceeding three hundred and
�fty miles, three and one�fourth cents per mile.

Class C. For any distance less than �fty miles, four and one-
half cents per mile ; for any distance exceeding �fty miles and less
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distance, exceeding one hundred miles and less than one hundred
and �fty miles, four and three-tenth cents per mile; for any dis-
tance exceeding one hundred and �fty miles and less than two
hundred miles, four�and one-�fth cents per mile; for any distance
exceeding two hundred miles, four cents per mile.

Class D. For any distance less than �fty miles, �ve cents per

hundred miles, four and three-fourth cents per mile; for any dis-
tance exceeding one hundred miles and less than one hundred and
�fty miles, four and one-half cents perimile ; for any distance exceed-
onehundred and �fty miles and less than two hundred miles, four
and one-fourth cents per mile; for any distance exceeding two
hundred miles, four cents per mile. Provided, That no such cor-
poration shall charge, demand or receive any greater compensation
per mile for transportation of children twelve years of age or under,
than half the rate above prescribed. 1 And provided also, That a
charge of ten cents may be added to the fare �of any passenger,
when the same is paid upon the cars, if a ticket might have been
procured within a reasonable time before the departure of the train,

8 and if the failure to procure a ticket was not caused by the ticket
oflice being closed, or without a sufficient supply of tickets, or other

. neglect [of the company. And provided further, If for any one pas-
 . senger the charge at the above rate would be less than twenty �ve
�, "cents, the same may nevertheless be charged as a minimum. [Acts
1 1872-3, ch, 227, § 3.] ~

. �WHAT MUST BE KEPT Pos&#39;rED.�All railroad corporations shall keep
,1 I constantly posted in a conspicuous place, in all their ticket of�ces
� 7 and passenger and freight depots, aprinted copy of the �rst, second,

third, fourth and-�fth sections of this act, together with a table of
V distances between each and every station� of their road, �printed in
T, ,� legible type, and� a statement showing the class to which its road
_ _b�elongs. [Acts 1872-3, ch. 227, § 4.]

PENALTY FOR 0VER,CHARGrING.�-Any railroad corporation. which
shall charge, demand or receive any greater compensation� for the

�be liable to the party aggreived in the sum of �ve hundred dollars,
� &#39; and the same may be recovered together with all costs of suit and a

debt, in any court having competent jurisdiction, [Acts 1872-3,
 ch. 227, § 5. � �

j  LIM;&#39;rA&#39;rIoNs AS TO RATES APPLY TO ALL nAILRoADs.�That all rail-
, /road corporations organized" or doing business in the state under an
5 "act of incorporation, or general law of this or any other state, or
 of the United States, �now in force, or which may be hereafter
. enacted, shall be limited to the rates of compensation for the trans-
 portation of passengers,� goods,merchandise, and all kinds of prop-
",~;;e1r.ty as herein prescribed. Whenever any railroad corporation, as

than one hundred miles, four and three-�fth cents per mile; for any�

mile; for any distance exceeding �fty miles and less than one 2

A � transportation of any passenger than is authorized by this act, shall .

A" A "reasonable attorney�s fee, to be taxed by the court, in an action of «
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lessee or otherwise, operates any railroad in connection with its own
road, the provisions of this act asito charges for carrying freight
and passengers shall apply to such other. roads so operated in like
manner as if the same were a part of the line of the road owned by
the corporation operating the same, and for such purposes all lines
of railroad operated by the same company shall be considered as

V one and the sameroad. [Acts, 1872-3, ch. 227,  6.] i
CLASSIFICATION or GOODS.�-G0OdS, merchandise andall other kinds

of property shall be classi�ed, for the purpose of transportation, as
follows : 7

First Class. Acid by car load; ale, beer and porter in bottles;
bagging, bags, berries, books, baskets, four times �rst class; broom
corn pressed, bedsteads, iron, capacity of car; boots and shoes;
burning �uids; billiard tables, boxes, blinds, bread, etc., brushes,
bristles, burlaps; butter, fresh; bed�cords; beeswax; boiler felting,
in rolls or bails; carriages, not boxed; carriages, well boxed, three
times �rst class; cotton, yarn, cards, carpeting, cloth, corks, cassia,
in mats; chairs, not boxed, estimated at �fteen pounds per cubit
foot; chairs, boxed, three times �rst class rates; china warein boxes,
barrels or casks; caps, clocks and weights; confectionery, cotton
waste, copper, and brass vessels, castor oil in cans or cases ; cotton
in bales; crackers, covers and sieves, carpet lining, cocoa matting,
coffee mills, chains, cotton, woolen or hernpen; copying presses,
farm wagons, �re-crackers, deer skins in bales; ducks, domestics,
sheeting, ticking, denims in boxes or bales; dry goods in boxes or
bales; drugs and medicines; joiner,s /work, dessicated meats and
vegetables, furs, �sh, fresh; fruits, foreign, including currants, dates,
�gs, grapes, lemons, oranges, prunes, raisins ; furniture, second�hand
well boxed, accompanied by passengers; furniture knocked down
and well boxed; forks (hay and manure), groceries not otherwise .
enumerated; glassware, guns, ri�es and other �rearms; ginseng, _
glue, hats, harness, honey, hops, hair in sacks; hides, dry; house~
hold goods not furniture, well boxed; ink, indigo, ice in small
quantities; India rubber goods,,iron castings, light; ink, printer�s;
isinglass, liquors, foreign and domestic; leather, loose; linsey,
liquor in glass; liquor in wood; lead in pipe, bar or sheet; milk,
condensed; machinery boxed, light; mouldings, mats, marble
wrought and �nished; musical instruments, moss in sacks; min-
eral water in glass; machinery unboxed; metalic co�ins, nuts; oys-
ters in kegs, boxes or cans; oil in glass; pickles in glass; preserves

poultry, piano fortes boxed; pipes, clay,� printing presses, paper,
printing and wrapping, in boxes; paper hangings boxed; prunes in
casks; palm leaves, paste board, pill boxes; plate and looking
glasses boxed; porcelain ware; printed matter in sheets, boxed;
ploughs and �Cultivators, rattan, Russia bristles, refrigerators, rags,
saddlery, scythes, snaths, steam boilers under thirty feet; scales
and scale beams, not boxed; sweet potatoes; sizing, shell, shrapnel,
shovels, spades, soap, fancy; straw goods; stoves, stove pipes and
stove castings, sash and frames, skins buffalo, sheep, deer, etc.;

in glass; paper hangings not boxed; peaches, prepaid;peltries, _
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ii sleighs boxed, three times first class; snuffin jars; sardines, sewing
machines boxed, seeds, clover, grass, spices, ginger, pepper, mustard;
seeds not otherwise enumerated; turpentine, tobacco in bales, leaf
cut or dry; tobacco, cut, in barrels or boxes ; tobacco, manufactured;
trunks, tinware, twine, trees and shrubbery; tea, tubs, tin foil in
boxes; tow, traveling bags, umbrellas, varnish, veneering, woolen
goods, wax, wine, in boxes. baskets or casks; whips, warps, Whale-
bone, wheelbarrows, Wooden ware, wagon bows and felloes, window
glass, wood in shape, (carpenter�s work, etc.,) less than car loads;
woolera ya1]"On,1 wire cloth, yarn, cotton or woolen; yarn carpet,
presse in a es. �

Second Class. Alcohol, agricultural implements, (double rate) ;
agricultural productions not speci�ed ; ale and beer in casks ; apples,

r

brimstone, bottles, barilla, bark and cob mills; butter, packed;
binders� boards, blacking, beans and peas, cast-iron, grain mills,
Congress and Bedford water in boxes or barrels; chains, charcoal,
less than carload; carriage-springs, cod�sh, loose; candles, cocoa,\
chocolate, cassia, coffee (ground) in boxes or barrels; coffee, in sin-
gle sacks; coffee in double sacks; capstands, copper in plates, sheets,
bolts, pigs, wire, nail or rod; copper bottoms, cheese in boxes or
casks; .chair�stuffs, less than a carload; crokery in crates or hogs-
heads; dye-stuffs in barrels or boxes; damsons, eggs, extract of
coffee, extract of logwood, earthenware, fruit, dried domestic; �ax,
�axseed, gun-stocks, less than car-load; gunny bags, gum, gas-�x�
tures, boxed; hollow�ware castings,�less than car load; herring in

i , boxes; hominy, hemp, yarn, hinges, hoes and hollow-ware; hooks;
.j �iron,,hoop, band and sheet; iron nuts and rivets, iron railings, iron
; safes, iron bolts or washers, in boxes or in casks; iron castings in

boxes or casks; iron facings, iron shutters; leather in rolls or boxes;
, lightning-rods in bundles; licorice in mass or boxed; lithographic
&#39;, stone; machinery, boxed. heavy; mahogany boards and planks,

 marble unwrought (under three inches thickness) ; mechanics"tools,
� melons, less than a car load; oakum, onions, oilcloth not otherwise

all kinds; pickles in casks; pork and other fresh provisions; pickles
and preserves in cans; plumbers� materials in boxes or casks;

i queensware, quicksilver in iron �asks; rubber car--springs, rubber
 packing, rope and cordage, rice in barrels, rice in tierces, rosin;
" seeds, clover, grass and mustard; saltpetre, saleratus, starch; scales,
, boxed ; school slates, stove blacking, shoe pegs in barrels; soap, soda,
£1, shot in bags; suguar, maple; sugar, re�ned; safes, tar, tallow, type,
, tin, tacks in boxes or barrels, telegraph-wire; Veneering, boxed;
{ �whisky, wire, wire fencing, willow reeds in bundles, white lead, zinc
2 in rolls, sheets or casks.

� Third Class. Anchors, anvils, axle�grease, bacon in casks; black
, lead, blacking salts, bacon or salt pork in bags or loose; burr blocks,
1 beef salted in casks, chicory, cider in wood; chains in casks; cru-
ggicibles, dye-Wood in stick; �our in bags or barrels; feed. bran, ship-

green; axles, axes,bacon, loose; baking powders, bells,boiler��ues,

speci�ed; oil, sperm, linseed, lard, /tanner�s, �sh and coal; paints, r

stu�&#39;,�sh, pickled and dry salted; gas�pipe ; glauber salts, glue pieces ;
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grain, loose by car-load; hides, green and salted; hoofs, hardware l
and cutlery, horns, horseshoes in packages ;;hollow-ware castings,
car-load; herring 1n kegs; hogs, dressed, 1n car-loads; hogs� hair,
iron �nes, bar, boiler and castings, medium size; jute,junk, lead in
casks; laths, lard, lead pig; lime in casks,exeept manure; molasses,
meal in bags or barrels,less than car-load; machinery, heavy; mad-
der, mill-stone �nished; marble slabs over three inches thick; nails
in boxes or barrels; nails and spikes, nail rods, nuts in double sacks,
boxes or casks, oil-cake, loose; oars, oysters and clams in shell;
pork salted, lo_ose; pork salted in casks or boxed ; putty, potatoes,
less than car-load; pitch, sweet potatoes in car-load; pumice-stone

~ in casks; roo�ng in boxes or rolls; roo�ng iron ; rubber car�springs
in boxes or casks; salt, less than car-load; shot in kegs; succory,
steam-engines, steel, sugar not re�ned; sumac ground, actual weight;
salt-cake; scythe-stone, spelter, tobacco unmanufacturedr; vegetables
less than car load; vinegar, Volute car-springs, whiting, wire rope,
zinc, in sheet, in casks or cases. �

Fourth Class. Ashes, pot�; ashes, pearl; ashes, wood; bark, tan-
ner�s) twenty per cent. less by capacity of ear; bark, ground; bones;
bone-dust, barley rated as grain ; barytes, brick, brimstone in barrels
and hogsheads; brick for short distance; bath brick, castings, iron,
heavy and plain; copper-ore,icharcoal in carloads; coal, cement,
clay, car-wheels, chalk, chain cable, car axles, �re-wood; meal in
bag or barrel when in full car-loads ; gravel, grind-stones, gunstocks,
car-loads; guano, grain, corn, oats, barley, wheat, rye, malt in bag
and casks, (weight of package to be charged,) hay and straw, when ,
without other loading, fourth class by capacity of car; loaded with
other goods, double fourth class by actual weight; iron, pig.<rail-
road; iron straps, iron castings, heavy; iron ore, ice by car-load;
locomotive tire, lime in car�loads for building; limestone, live stock,
lumber, manganese, mahogany, logs, marble in blocks unwrought;
meal in car-loads; manures, mill-stones rough ; melons by car-load ;
nails and spikes by car-load; oil-cake in casks or barrels; ores,
manganese, plaster, stone, potatoes in car�loads; plaster ground;
railroad chains, and spikes, railroad iron, sumac leaf, capacity of
car, smaller quantities, double fourth class; salt in sacks or barrels
by car-load; soapstone, stone unwrought; sand�hooks; staves
headings, &c. ; slate. soda-ash, vegetables, by car�loads ; water�pipes,
wood in shape, �nished, by car-loads not less than capacity. Un-

enumerated articles shall be limited to the rates charged 011 anala-
gous or like articles. ,

Double first class. Acid, less than ear-load, amunition, broomcorn,
loose; batting, bonnets, cabinet ware set up and boxed; car-boys_
empty; caps in trunks; cigars boxed and strapped; �demijohns,�dry
goods in trunks; cotton batting, tin safes; feathers, fowls alive in
coops or crates; furs in bales or trunks; furniture set up and boxed;
hats in trunks, looking�glasses, mattresses, powder, sheep alive in
coops or crates; willow-ware, Wagons, (children�s) not boxed.
Freights of all classes transported by passenger train.

One and a /mlf�rst class. Bmffalo robes; oilcloths in boxes twelve
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�feet long or over; picture frames; steam boilers over thirty feet;
� toys boxed ;� trees and shrubbery, baled; wagons and hobby horses,
boxed, wool. domestic and foreign, .

Special rates. Carriages may be rated for wa�y.transport to weigh
as follows: A four�ho1&#39;se vehicle to weigh four thousand and �ve
hundred pounds; a two-horse vehicle to weigh two thousand and �ve
hundred pounds; a one-horse vehicle to weigh one thousand and
�ve hundred pounds; �re-wood, posts and rails, if dry, at four
thousand pounds; if green, �ve thousand and �ve hundred pounds
per cord; tanner�s bark, dry, two thousand pounds; if green, three
thousand pounds per cord; pine and hemlock boards, plank and
scantling, if well seasoned at two thousand and �ve hundred pounds;
if not well seasoned, three thousand pounds; if green, three thousand
and �ve hundred pounds per thousand feet, board measure; ash,

, �oak, walnut, maple and cherry, if dry, three thousand and �ve hun,
i J dred pounds; if green, �ve thousand and �ve hundred pounds pe-

thousand feet, board measure; green white�wood boards, four thour
sand pounds per thousand feet, board measure; brick per thousand-
�vethousand pounds. [Acts, 1872-3, ch. 227, §

:MAXIM�U/M RATES.��All railroad corporations, according to the clas-
, si�cation in section seven of this act, shall be limited to compensa-

tion per ton per mile for the transportation of goods, merchandise
�Y . A and all other kinds of property, as follows:

First Class. For any distance not exceeding �fty miles, �ve cents
per ton per mile; for any distance exceeding �fty miles and not more
than one hundred miles, four cents per ton per mile; for any dis-
tance exceeding one hundred miles and not more than one hundred

i �I and �fty miles, three and one half cents per ton per mile; for any
� distance exceeding one hundred and �fty miles and not more than

two hundred miles, three cents per ton per mile; for any distance
exceeding two hundred miles and not more than two hundred and
�fty miles, two and three-fourths cents per ton per mile; for any
distance exceeding two hundred and �fty miles, two and one�half
cents per ton per mile. / «

Second Class. For any distance not exceeding �fty miles, four
cents per ton per mile ;� for any distance exceeding �fty miles and
not more than one hundred miles, three and oneihalf cents per ton
per mile, for any distance exceeding one hundred miles and not
more than one hundred and �fty miles, threecents per ton per mile ;�
for any distance exceeding one hundred and �ftymiles and not more
than two hundred miles, two and three�fourths cents per ton per mile;
for any distance exceeding two hundred miles and not more than
two hundred and �fty miles, two and one-half cents per ton\ per
mile; for any distance exceeding two hundred and �fty miles, two
and one-fourth cents per ton per mile.

Third Class. For any distance not exceeding �fty miles, three
and one-half cents per ton per mile; for any distance exceeding
�ftyrniles and not emore than one hundred miles, three cents per
ton per mile; for any distance exceeding one hundred miles and
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not more than one hundred and �fty miles, two and three-fourths
cents per ton per mile; for any distance exceeding one hundred and .
�fty miles and not more than two hundred miles. two and one-half
cents per ton per mile; for any distance exceeding two hundred
miles and not more than two hundred and �fty miles, two and one-
fourth cents per ton per mile; «for any distance exceeding two
hundred and �fty miles, two cents per ton per mile.

Fourth Class. For any distance not exceeding �fty miles, three
and one-half cents �per ton per mile; for any distance exceeding
�fty miles and not more than one hundred miles, three cents per
ton per mile; for any distanceexceeding one hundred miles and
not more than one hundred and �fty miles, two and one-half cents per
ton per mile; for any distance exceeding one hundred and �fty

, miles and not more than two hundred miles, two and one-fourth
cents per ton per mile; for any distance exceeding two hundred .
miles and not more than two hundred and �fty miles, two cents per
ton per mile; for any distance exceeding two hundred and �fty
miles, one and three-fourths cents per ton per mile.

Double First Class. Double �rst class, at double the rate speci�ed
for the �rst class. i *

One and one-half First� Class. One and one-half �rst class, one-
half the rates additional speci�ed for the �rst class.
/Increase. Prmzided, That such railroad corporation for the trans-

poratation of goods, merchandise and all other kinds of property,
in a less quantity than two thousand pounds and more than �ve
hundred pounds, shall be entitled to augment the foregoing rates
one-fourth, and when offered in a less quantity than �ve hundred
pounds, shall be entitled to charge one and one-half �rst-class rates.

MINIMUM oHARGEs.��If for any one consignment the charge atthe above rates would be less than twenty»five cents, the same may it �
nevertheless be charged as a minimum. And if the charge for an
entire car-load for any distance at the foregoing rates should be less
than �ve dollars, such corporation may nevertheless charge that
sumias a minimum for the transportation of such car-load. All
rules, regulations or by-laws of any railroad corporation establish-
ing or charging higher rates of toll or compensation than is here-
inbefore] prescribed, are hereby declared void.. [Acts 1872-73,011.
227, § 8. A ~

SHALL TRANSPORT PASSENGERS AND FREIGTTT WHEN OFFERED.-�
That all railroad corporations, whose lines of road shall extend�
into or through this state; ,and which extensions are incorporated
by the laws of this state, or any other state, or the United States,
shall take and transport passengers and freight when offered.
Provided, That such railroad corporation shall not be permitted to
charge for the transportation of freight and passengers, or either. a
less sum from one terminus of their road to the other, than from
any intermediate station to either terminus thereof, nor a greater



59

sum for the transportation of freight and passengers, or either, from
any intermediate station to either terminus of the road, or from
either terminus, to an intermediate station, or from one intermedi-
ate station to another, than from any intermediate station to either
terminus, or from either terminus to any intermediate station, or
from one intermediate station to another,/where the distance is less.
[Acts 1872-73, ch. 227, § 9.]

ALL CHARGES EXCEPT FOR STORAGE INCLUDED IN CHARGES 1-�on
TRANSPORTATION.-�-The compensation for the transportation of pas-

; 2 sengers, goods and merchandise and all kinds of property �herein-
before prescribed, shall be interpreted to include all fees and
commissions charged by any railroad cerporation, their agent or
agents, for manifesting, receiving, handling, shipping and deliver-

� ing any goods, merchandise and all other kinds of property for
transportation on such railroad, so that the entire charges made by
such railroad corporation or their agent or agents shall not exceed
the regular transportation fees herein prescribed, except for the A
storage of articles in any depot or warehouse of the company, or in
any depot �or warehouse by their agent or agents which remain in
such depot or warehouse after the lapse of twenty-four hours from
the time the consignee is noti�ed _by the agent, or other employees
of the company, of their arrival in cases Where the abode of the
consignee is known to said agent. A charge may also be made for
such longer time as they so remain, not exceeding the ordinary
warehouse rates charged in the town in which or near which the
depot or warehouse is situated; and it shall be lawful for any rail-
roadcorporation, their agent or agents, at any depot in the state, to
charge or receive such fees and commissions for manifesting, receiv-
ing,handling, shippingor delivering any goods, merchandise and all
other kinds of property for transportation on such railroads as
they were authorized to charge and receive on December twenty-
seventh, one thousand eight hundred and seventy�three; but when
any such fees and commissions are so charged or received by such
railroad corporation, their agent or agents, such railroad corpora-
tion shall abate from their regular transportation fees herein pre-
scribed the amount of such fees and commissions so charged or
received by such railroad corporation or by their agent or agents.
[Acts 1872-73, ch. 227,§ 10, as amended by Acts 1877, ch. 92.]

To WEIGH qoons AND RECEIPT FOR THE sAME.�Al] depot-agents of
7 any railroad corporation having depots in this state shall, if required
by the consignor, weigh goods, merchandise and all other kinds of
property delivered for transportation at the depot, when delivered,
and receipt for the same. [Acts 1872-73, ch. 227. § 11.]

DEFINITION or THE worms �RAILROAD CORP_0RATION.��-The term
�railroad corporation� contained in this act shall be deemed and
taken to mean all corporations, companies, public carriers or indi-
viduals now owning or operating, or which may hereafter own or
operate, any railroad in this state. [Acts 1872-73, ch. 227, § 12.]
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STREET RAILRoADs.�-This act shall not be held to apply to any
city or street railroad, or to any railroad whose entire length does
not exceed six miles. But in no case, shall any railroad charge
more freight or fare, than is authorized by its charter; and in no
case, shall such charges be unreasonable. [Acts 1872-73, ch. 227,
&#39;§ 13, as amended by Acts 1885, ch. 42.] 9 ._

PENALTIES FOR VIOLATION or THIS AcT.��Any railroad corporation,
agent or person, which shall �x, demand, take or receive from any
person or persons any greater toll or compensation for the trans-
portation, receipt, handling or delivering of goods or merchandise,
or for weighing the same in violation of the provisions of this act,
shall forfeit and pay for any such offense any sum not exceeding
one thousand dollars and costs of suit, including a reasonable at-
torney�s fee, to be taxed by any court where the same is heard by �
appeal or otherwise, to be recovered in action of debt by the party
�aggrieved in any court having jurisdiction thereof. And any
officer, agent or employe of any such railroad corporation, who
shall knowingly and wilfully violate the provisions of this act, shall
be liable to the penalties prescribed in this section. [Acts 1872-73,
ch. 227, § 14.] &#39;

Any railroad company or corporation heretofore or hereafter organized
and owning or operating any railroad wholly or partly within this state,
their o�icers or agents, who shall charge, demand or reveive more than the
lawful charges for transportation or travel upon their railroad, so �owned
and operated by them,,sha11 for each offence be deemed guilty of a misde-
meanor, and upon conviction thereof shall be �ned not less than one hun-
dred nor more than �ve hundred dollars. But nothing in this act shall be
construed as in any manner to interfere with or protect such company or
coporation against any proceedings for a forfeiture of its charter or char-
tered rights. [Acts 1879, ch. 67.] , v

WILFUL VIOLATION BY COMPANY DEEMED A FORFEITUREV OF FRAN-
CHIsEs.��Any wilful violation of the provisions of this act on the
part of any railroad corporation shall be deemed and taken as a
forfeiture of its franchises; and such corporation so offending shall
be proceeded against by the prosecuting attorney, in �any county
through or into which its road may run, by 307376 facias, or upon in-
formation in the nature of a quo warmnto, to judgment of ousterand �nal execution. . � I

In any prosecution or proceeding under this section, if the viola-
tion complained of be proved, it shall be presumed to have heen
wilful until the contrary thereof be proved. [Acts 1882-73, ch. 227,
§ 15, as amended by Acts 1877, ch. 117.]&#39;

DoMEsTIc coRPoRATIoNs.�All railroad companies doing business
in this sate, under charters granted or laws passed by the State of
Virginia or this state, are hereby declared to be domestic companies
or corporations, and shall be treated as such in all cases. [Acts ,
1872-73, ch. 227, § 16.]



61

SHORT-LINE RAILROADS.�-Any company operating by steam or�
horse power a railroad, not exceeding thirty miles in length, may
charge for the transportation of freight not exceeding twenty cents &#39;
per ton per mile. Acts 1875, ch. 37,  1.]

HORSE RAILROADS, CHARGES ON, REGULATED.--Any corporation
operating a railroad wholly by horse power, may charge for trans-
portation of passengers, with ordinary baggage not exceeding one
hundred pounds in weight, eight cents per mile; and for children,
between six and twelve years of age, one�half that rate; and for
freight. two cents per hundred pounds per mile. Where, at these

� rates, the charges would be less than twenty-�ve cents, that sum
may be charged. But this act shall not apply to any street or
suburban railroad. [Acts 1883, ch. 23, § 1.] _

CR.UEL&#39;I�Y~T0 ANIMALs.�If any person shall carry, or cause to be
carried, in or upon any vehicle or otherwise, any domestic animal
in a cruel or inhuman manner, he shall be deemed guilty of a mis-
demeanor, and whenever he shall be taken into custody therefor by
an officer, such of�cer may take charge of such vehicle and its con� �
tents and deposit the same in somesafe place of custody; and any
necessary expenses which may be incurred for taking care of and .
keeping and sustaining the same, shall be a lien thereon to be paid
before the same can be lawfully recovered; and if said expenses, or
any part thereof, remain unpaid, they may be recovered by the per-
son incurring the same, of the owner of the said domesticanimal
in any action therefor; and it shall be unlawful for any person or
corporation, engaged in transporting live stock on railway trains,
to detain such stock in cars for a longer continuous period than
thirty-six hours, without supplying the same with food and water,
unless such detention be unavoidable. [Acts 1875, ch. 74, § 4.

CONNECTING LINES.-�Where different works of internal improve-
ments intersect each other in this state, it shall be the duty of any
road to receive freight and passengers from such other road, and to
charge for the transportation thereof such rates only, as is charged
on its own line from the point of intersection tothe point of desti-
nation of such freight or passengers; and this act shall apply to
all railroads operating in this state, whether incorporated or not.
[Acts 1875, ch. 82.] &#39;

CONVICT LABOR\ON RAILRoADs.�The board of public works is
authorized to furnish to any railroad or internal improvement com-
pany, or to any county to Work on public roads, free of hire, as
manyable bodied maleconvicts from the penitentiary as may now
or hereafter be there, as can be spared without interfering with con�
tracts heretofore made, to be used by such companies in the con-
struction of their works Within the state. Provided, That all
expenses of guarding, boarding, clothing and medical attendance
shall be borne by the company receiving said convicts. 5* * *
[Acts 1879, ch. 45, § 1.] A &#39;
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COMPANY SHALL EXECUTE A BoND.�Before receiving said convicts,
gthe com an so receivin shall execute and �le with the treasurerP
of the state a bond with security, conditioned for the, boarding,�
clothing, guarding and medical attendance of said convicts. The
said company may, in lieu of said bonds, deposit money or other
securities. The bond with its penalty, or the security deposited in
lieu thereof, shall be �xed and approved by the board of public
Works. [Acts 1879, ch. 45, § 2.]

CLOTHING or� SUCH o,oNvIc&#39;rs.�The�superintendent of the peniten-
tiary shall furnish convicts, let under this act, with all necessary
clothing of the same character as that furnished other convicts;
and the company receiving said convicts shall pay the state the
actual cost thereof. The superintendent of the guard shall make
requisition for all clothing and distribute the clothing to the con�
victs. [Acts 1879, ch. 45, § 3.]

SUPERINTENDENT OF THE GUARD.-�Tl1e board of public Works shall
appoint the superintendent of the guard, Whose compensation shall
be paid by the company; and the superintendent shallhave charge
of the guard and shall superintend the same, see that the convicts
are properly fed, clothed, guarded and have proper medical attend-
ance, and he shall report tothe superintendent of the penitentiary,
once a month, the condition and treatment of said convicts. � The
compensation of thesuperintendent of the guard shall be agreed
upon between the board of public Works and the company. [Acts
1879, ch. 45, § 4.]

CONTRACT MAY BE CANCELLED.�UpOI1 proof that such convicts
are improperly fed, clothed or are cruelly treated, the board of ,
public works may cancel any contract made under this act, and re-
call the convicts. [Acts 1879, ch. 45, § 5.]

MAY ISSUE REGISTERED on COUPON BoNDs.�Any railroad company,
or other corporation which is now or shall hereafter be authorized
by any law of this state to issue its bonds, may at its discretion
issue either registered bonds having the conditions as to transfer
and payment of principal and interest usual in such bonds, or
coupon bonds, or both, in such proportion as it shall deem best;
any any such company or corporation which has heretofore issued,
or shall hereafter issue, any coupon bonds, may, at the request of
the lawful holder thereof, change any or all such coupon bonds into
registered bonds, either by taking up and canceling the coupon
bonds and issuing registered bonds in lieu thereof, or by writing or
printing upon such coupon bonds a proper certi�cate to the satis-
faction of the holder desiring the same, changing such bonds into
registered bonds, and may in like manner provide for changing
registered into coupon bonds. Provided, That the amount of the
indebtedness of such company or corporation and its liability upon
such of its original bonds �rst issued as are not so changed or ex-
changed, together with the terms and conditions/thereof as to the
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, &#39;/ payment of principal and interest, shall in no wise be altered or
- affected by any such change or exchange of bonds. [Acts�1877,

ch. 3, §1.].

HOLDERS or THE BONDS ENTITLED To CERTAIN SECURITY.-��All bonds
issued 1n lieu of others or changed as above provided, and the
legal holder thereof shall be entitled in every respect to all the se-
surity, liens, protection and �rights under or arising from any mort-
gage, deed of trust or other security given by or in anyway accruing
to such company or corporation for the security or protection of its
bonds �rst issued and so changed or exchanged, as above provided,
in the same manner and to the same intent and effect as if such new
or changed bonds were speci�cally named and described or other-
Wise duly provided for in sueh mortgage, deed of trust or other
security, the validity and lein of Which, as to any bonds not so
changed or exchanged, shall remain unimpaired and binding in all
respects. [Acts 1877, ch. 3, § 2.]

SALE UNDER MoRTeAGE.��I1r all caseswhere a mortgage or deed of
trust has been executed upon the Works and property of a railroad.
company or-other internal improvement company, the provisions of
chapter seventy of the acts of one thousand eight hundred and sev-
enty-one shall be applicable to a sale of said property made under
a decree of a court having jurisdiction in the case, and the purchaser
at such sale shall have all the rights and privileges and be subject

. �to all the responsibilities provided for in said chapter. [Acts 1877,o ch. 12.] � � &#39;
i ACTS l87l, CH. 70.

1. If a sale be made under a deed of trust or mortgage executed bya railroad
or other internal improvement company i11 this state on all its works and
property, and there be a conveyance pursuant thereto, such sale and convey-
ance shall pass to the purchaser at the sale not only the works and property

4 of the company, as they were at the time of making the deed-of-trust or
mortgage, but any works which the company may, after that time and before
sale�, have constructed and all other property of which it may be possessed
at the time of sale, other than debts due to it. Upon such conveyance to
the purchaser the said company shall ipso facto be dissolved, and the said
purchaser shall forthwith be a corporation by any name which may be set
forth in said conveyance; or in any Writing signed by him or them, and re-
corded in the recorder�s o�ice of any county wherein the property so sold or

s or any part thereof is situated, or where said conveyance is recorded.
2. The corporation, created by or in consequence of such sale and convey-

ance, shall succeed to all such franchises, rights and privileges, and perform
all such duties, as would have been had, or should have been performed, by
the first company but for such sale and conveyance; save only that the cor-
poration so created shall not be entitled to debts due to the �rst company,
and shall not be liable for any debts of, or claims against, the said company,
which may not be expressly assumed in the contract of purchase; and that
the whole pro�ts of the business done by such corporation shall belong to
the said purchaser and his assigns. His interest in the corporation shall be
personal estate; and he or his assigns may create so many shares of stock
therein as he or they may think proper, not exceeding together the amount

V of stock in the �rst company at the time of the sale, and assign the same in
a book kept for that purpose. [The said shares shall thereupon be on the
footing of shares in joint stock companies generally, except only that the
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�rst meeting of the stockholders shall be held on such day and at such place
as shall be �xed by the said purchasers, of Which notice shall be published

&#39; for four successive weeks in a newspaper printed in eaclrconnty in the state
wherein said corporation may do business.
, V3, -The debts due to and by and claims against the said �rst company men-,
tioned in the preceding section, shall be subject to the provisions contained
in the seventh section of chapter �fty�two of the code.

TAXATION or RAILROAD CCRPORATIONS.�--The president, vice presi-
dent, secretary or principal accounting officers of any corporation or
company, owning or operating a railroad or railway, wholly or in
part Within this state, for the transportation of freight, or passengers,
or both, for compensation, shall make a return in Writing to the
auditor on or before the first day of April in each year, which shall
be signed and sworn to by one of said o�icers, showing in detail the
following particulars for the year ending on the thirty�first day of
December next preceding, viz : &#39;

First. The whole number of miles of railroad owned, operated or
leased by such corporation or company within this state. .

Second. If such road so owned, operated or leased by such cor-
poration or company be partly within and partly without this state,
the Whole number of miles thereof within this state, and the whole
number of miles without the same, including its branches in and
out of the state. \ M
- Third. Its railroad track in each county in this state through

which it runs; giving the whole number of miles of road in the
county, including the track and its branches, and side and second
tracks, switches and turnouts therein, and the fair cash value per
mile of such railroad in each county, including in such valuation
such main track, branches, side and second tracks, switches and
turnouts. &#39;

Fourth. All its rolling stock; giving a detailed statement of the
number of cars, including passenger, mail, express, baggage, freight.
and other cars of every description, and the fair cash value of all
such cars used wholly or in part in this state, distinguishing between
such as are used wholly in this state and such as are used partly
within and partly without the state; the whole number of engines,
including their appendages, used wholly or in part within this state,
distinguishing between such as are used wholly within this state and ~ i
such as are used partly within and partly Without the same, and the
fair cash value of such as are used wholly within the state and such
are used partly within and partly without the state; and the pro-
portional value of such cars and engines used by it partly within
and partly without the state, according to the time used and the
number of miles run by such cars and engines in and out of the
state; and the proportional cash value thereof to each county in this
state within� which such railroad runs.�

Fifth. Its depots, station�houses, freight houses, machine and re»
pair shops and machinery therein, and all other buildings, structures,
and appendages connected thereto or used therewith, together with
all other real estate other than its railroad track, owned and used by
it in connection with its railroad, and not otherwise taxed, includ-
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ing telegraph lines owned or used by it, and the fair cash value of
all buildings and structures, and all such machinery and append-
ages, and of each parcel of such real estate, including such telegraph

&#39; i line, and the cash value thereof in each county in this state in which
it is located.

Sixth. Its personal property of every kind whatsoever, including
money, credits and investments, wholly held or used in this state,
showing the amount and value thereof in each county

Seventh. Its actual capital stock and the number, amount and
value in cash of the shares thereof; the amount of its capital stock
-actually paid in; the total amount of its bonded indebtedness, and
of its indebtedness not bonded; its gross earnings for the year, in-
cluding its earnings from its telegraph lines, which shall be stated

* separately, on the whole length of its ro_ad, including the branches
thereof, in and out of the state; and also �such earnings within this
state on way, freight and passengers, and the proportion of such-
earnings in this state on through freight and passengers carried over
its lines in and out of the state, to be ascertained by the number of
miles the same were carried� by it within and the number of �miles
without the state.

Eighth. Its gross expenditure for the year, giving a detailed
statement thereof under each class or head of expenditure. If any
corporation or company fail to make such return to the auditor as
herein required, it shall be guilty of a misdemeanor and �ned one
thousand dollars for each month such failure continues. Prosecu-
tions for such failure shall be in the county wherein the seat of
government is. If such return he made to the auditor, he shall lay
the same, as soon as practicaple thereafter, before the board of
public works, and if such return be satisfactory to the board it shall
approve the same, and by an order entered upon its records, direct
the auditor to assess the property of such corporation or company,
with taxes, and he shall thereupon assess the same as hereinafter
provided. But if such return be not satisfactory to the board, or if
any such company fail to make such return as herein required, said
board of public works shall proceed in such manner as to it may
seem best to obtain the facts and information required to be fur-
nished by such return ; and to this end the said board may send for
persons and papers, and may compel the attendance of any person
and the production of any paper necessary, in the opinion of said
board to enable it to obtain the information desired for the proper
discharge of its duties under this section. Any expenses necessarily
incurred by said board in procuring such information shall be paid
by the governor out of the contingent fund. If any person shall
refuse to appear before said board when required by it to do so, as
aforesaid, or shall refuse to testify before said board in regard to
any matter as to which said board may require him to testify, or if
any person shall refuse to produce any paper in his possession or
under his control, which said board may require him to produce,
every such person shall be guilty of a misdemeanor, and �ned �ve

9
hundred dollars, and shall be imprisoned not less than one nor more�
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than six months, at the discretion of the court. Prosecutions
against any such person shall also be in the county wherein the
seat� of government is. As soon as possible, after the board of *
public works shall have secured the necessary information to enable ~
it to do so, said �board shall proceed to assess and �x the fair cash
value of all the property of said corporation or company hereinbefore
required to be returned by it to the auditor, so far as the said board
has been able to ascertain the same, in each county through which �
the railroad of any such corporation or company runs. In ascer-
taining such value, the board shall consider any return which may
have been previously made to the auditor by such corporation or &#39;
company, and all the evidence and information it has been able to
procure by the means aforesaid, and all such as may be offered by
such corporation or company. And the decision of said board
thereon made shall be final, unless the same be appealed from
within thirty days after such CleC1S10I1 comes to the knowledge of
the president, vice-president, secretary, or principal accounting
o�icer, or the attorney, of such corporation or company transacting � .
business for it 1n the county wherein the seat of government is, in �
the manner following: Any corporation or company claiming to
be aggrieved by any such decision, may, within the time aforesaid,
appeal therefrom as to the assessment and valuation made within
each county through which its road runs, to the circuit court of
each county; and such appeal shall have precedence over all other
cases on the docket of such court, and be tried in the� &#39; shortest time
possible after such appeal is docketed. The court shall hear all
such legal evidence on such appeal as may be offered by the state�
county, district or municipal corporation, and by the corporation
or company taking such appeal. And if the courtcbe satis�ed that
the value so �xed is correct, it shall con�rm the same; but if it be
satis�ed that the value so �xed by said board is either too high or
too low, the court shall correct the valuation so made, and ascer-
tain and fix the true value of such property according to the facts
proved, and certify such value to the auditor. In case the lists and
valuation of the property �led with the auditor as aforesaid, be sat-
isfactory to the board of public works, and in cases where an
assessment of the property of such company is made by the board
of public works as aforesaid, the auditor shall immediatety certify i
to the county court of each county through which such railroad
runs, the value of the property therein of every such company as
valued or assessed as aforesaid, and it shall be the duty of such
court to apportion the whole of such value between such districts
and independent school districts in their county through which said
road runs, as near as may be according to the Value thereof, and
then a proportional valuation to each municipal corporation in
their county through which said road runs according to the value
thereof. It shall be the duty of the clerk of the county court of
every county through which any railroad runs,+within thirty days
after the county and district levies are laid by such court, to certify
to the auditor the apportionment made by the county court as afore- -
said, and the �amount levied upon each one hundred dollars value



&#39;67

of the property in the county for county purposes, and on the value c
. of the property in each magisterial\ district through which such
railroad is located for district purposes. It shallalso be the duty
of the secretary of the board of education of every school district
and independent school district through which the railroad runs,
in each county, within thirty days after the levy is laid therein for
free school and building purposes, or either, to certify to the auditor
the amount so levied on each one hundred dollars value of the
property therein for each of said purposes; and it shall be the duty
of the recorder, clerk or other recording officer of every municipal
corporation, through which such railroad runs, within the same

, time after a levy is laid therein for any of the purposes authorized
by law, to certify to the auditor the amount levied upon each one
hundred dollars value of the property therein for each and every
purpose. I . ,

An.y.clerk of a county court, secretary of aboard of education, or
recorder, clerk or other recording of�cer of a municipal corporation,
who shall fail to preform any of the duties herein required of him,
shall be guilty of a misdemeanor and �ned not less than one hun-
dred nor more than �ve hundred dollars. In case of the
failure of any such o�icer to furnish to the auditor the certi�cate
herein required the auditor may obtain the rate of taxation for any
of said purposes from the copies of the land books on �le in his
of�ce, if the same be found in such books, and if not, in such other
way or manner as he may deem necessary or proper for the purpose.

, As soon as possible after the value of the property of such corpor-
ation Or company is �xed by the board of public works, or by the
circuit courton appeal as aforesaid, and after he shall have obtained
the information herein provided for to enable him to, do so, the
auditor shall assess and charge the property of every such corpor-
ation or company with the taxes properly chargable thereon, in a
book to be kept by him for that purpose, as follows :

First.�With the whole amount of taxes upon its property for
state and state school purposes. i f

Second.��With the whole amount of taxes on its property, in each
county through which its road runs, for county purposes. a

Th7Ird.���With the whole amount of taxes upon its property in each
magisterial district through which its road runs, for road and other
district purposes other than free schooland building purposes.

Fom*th.�-Wit,h the whole amount of taxes on its�property in each
school district and independent school district through which its
road runs, for free school and building purposes; and, i

Fz&#39;fth.�With the whole amount of taxes on its property in each
� municipal corporation through which its road runs, for each and

all of the purposes for which a levy therein is made by the munici-
pal authorities of such corporation.

And no injunction «shall be awarded by any court or judge to
restrain the collection of the taxes, or any part of them so assessed,
except upon the ground that the assessment thereof was in violation

. of the constitution of the United States, or of this state�, or that the
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�same were fraudulently assessed, or that there was a mistake �made
by the auditor in the amount of taxes properly chargable on the
property of said corporation or company; and in the latter case, no
such injunction shall be awarded unless application be �rst made
to the.auditor to correct the mistake claimed, and the auditor shall
refuse to do so, which facts shall be stated in the bill. The auditor
shall, as soon as possible after he completes the said assessments,
make out and transmit, by mail or otherwise, a statement of all
taxes and levies so charged, to the president, vice-president, secre-
tary or principal accounting officer of such corporation or com-
pany. And it shall be the duty of such corporation or company
so assessed and charged,to pay the whole amount of such taxes and
levies upon its property, into the treasury of the state, by the
twentieth day of January next after the assessment thereof, subject
to a deduction of two and a half per centum on the whole sum, if
the same be paid on or before that day. If any such corporation
or company fail to pay such taxes and levies by the said twentieth
day of January, the auditor shall addrten 7067&#39; centulnz to the amount
thereof, to pay the expenses of collecting the same, and shall certify
to the sheriff of each county the amount of such taxes and levies
assessed within his county; and it shall be the duty of every such
sheriff to collect and account for such taxes and levies in the same
manner as other taxes and levies are collected and accounted for
by him. And when the district and independant school district
taxes and levies are collected by him, he shall immediately pay the
same to the treasurer of the proper district. Neither the county
court of any county, nor any tribunal acting in any county in lieu
of a county court, or otherwise, nor any board of education, nor
the municipal authorities of any incorporated city, town or village,
shall have jurisdiction, power , or authority, by compromise, or
otherwise, to remit or release any portionof the taxes or levies so
assessed upon the property of any such corporation or company;
and when such taxes and levies are certi�ed to ,. the sheriff of
any county for collection, as aforesaid, it shall be his duty
to collect the whole thereof, regardless of any order or
direction of any such county court, tribunal, board of ed-
ucation or� municipal authority to the contrary; and if he
fail to do so, he and his securities in his of�cial bond shall, unless
he be restrained or prohibited from so doing by legal process, from
some court having jurisdiction to issue the same, be liable thereon
for the amount of said taxes and levies he may so fail to collect, if
he could have collected the same by the use of due diligence. Any
member of a county court or tribunal acting in lieuthereof, or of a
board of education, or of the council, or other tribunal of a munici-
pal corporation, who shall vote to remit or release any part of the
taxes so assessed on the property of any such corporation or com-
pany, shall be guilty of a misdemeanor, and �ned �ve hundred dol-
lars, and shall be removed from his office by the court by which the
judgment of such �ne is rendered, in addition to such �ne. When
such taxes and levies due to a municipal corporation are collected
by the sheriff, he shall pay the same to the proper collecting o�icer .
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or treasurer of such municipal corporation, or otherwise, as the
council, or other proper authority thereof may direct. And when
such taxes and levies are paid into the treasury, as herein provided, _

, the auditor shall account to the sheriff of each of the counties to
which any sum so paid in for county levies belongs, for the amount ,
due such county, and may arrange the same with such sheriff, in his �
settlement for the state taxes in such a Way as may be most conven-
ient; and the sheriif shall account to the county court of his county
for the amount so received by him in the same manner as for other

a county levies : Provided, That the taxes assessed for the last year of
the term of of�ce of a sheriff shall be paid to, or settled with the
sheriff who was in office at the time the assssement was made. The
amount so paid in for each district and independent school district
shall be added to the distributable share of the school fund payable
to such dristrict, and paid upon the requisition of the county su-
perintendent of free schools, in like manner as other school moneys
are paid. The auditor shall certify to the county court of every such
county, on or before the �rst day of April in each year, the amount
with which the sheriff thereof is chargeable on account of the levy
upon the property of such company. He shall also certify to the
county superintendent of free schools the amount of such levies due
to each district and independent school district in his county for
free school purposes. The amount so paid in for each municipal
corporation shall. as soon as received by the auditor, be paid over to

the treasurer of the municipal corporation. to which such taxes are
due, or to such other officer of the corporation as the council may
designate, and the auditor shall report such payment to the council.
But the failure of the clerk of any county court, or the secretary of
any board Of education, or the proper of�cer of any municipal cor-
poration, tocertify to the auditor the levies or apportionment Within
the time herein prescribed, shall not invalidate or prevent the assess-
ment required by this section, but the auditor shall make the
assessment and proceed to collect or certify the same to the sheriff, � t
as soon as practicable, after he shall obtain the information neces-
sary to make such assessment. The right of the state or of any
county or district, or municipal corporation to enforce, by suit or
otherwise, the collection of taxes or levies, heretofore assessed, or the
right to which has heretofore accrued, shall not in any manner be
affected or impaired by anything in this chapter contained. All
buildings and real estate owned by such company and used and oc-
cupied for any purpose not immediately connected with its railroad,
or which is rented or occupied for any purpose to or by individuals,
shall be assessed, with the taxes properly chargeable thereon, the
same as other property of the like kind belonging to an individual.�
No such company or corporation as is mentioned in this section
shall be exempt from taxation, Whether the same has been or may
be created, organized or operated by, under or by virtue of� any gen-
eral or special law or laws, or whether heretofore exempted from
taxation or not, but this section shall apply to all such companies
and corporations without distinction or exception. [Code, ch. 29,
§ 67, as amended by Acts,1883, ch�. 52. i
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GORPORATIONS FOR THE TRANSPORTATION OF
c PETROLEUM.

REQUIRED To ACCEPT AND TRANSPORT IN QUANTITIES NOT LEss THAN
Two THOUSAND GALLONS.��-All companies heretofore or hereafter lor-
ganized for the purpose of transporting petroleum or other oils or
liquids through pipes of iron or other materials, shall be required
to accept all petroleum offered in merchantable order to them in
quantities not less than two thousand gallons, at the wells where the
same is produced, and transport the same to any tank or other ire-
ceptacle on the route of their line of pipes, which may be designated
by the owners of_ the petroleum so offered. [Acts 1879, ch. 27,�§ 1.]

PETROLEUM To BE INs1>EoTED.�-Al1 petroleum offered for transpor-
tation shall, before the same is transported as provided in section
one of this act, be inspected, graded and measured, and the company
accepting the same for transportation shall give to the owners thereof
a receipt, stating therein the number of barrels or gallons so received,
and the grade, gravity and measurement thereof, and within a rea-
sonable time thereafter, upon the demand of said owner or his
assignee, shall deliver to him at the point of delivery a like quantity

/ and grade or gravity of petroleum, in a merchantable condition, as
speci�ed in such receipt, except that the company may deduct for
for waste one per centum of the amount of petroleum speci�ed in such
receipt. [Acts 1879, ch. 27, § 2.] I

CHARGES.-�-The charge for receiving, transporting and delivering
petroleum shall not exceed two cents per barrel, of forty gallons, per
mile; Provided, That if said rate should amount for the whole dis-
tance transported to less than ten cents per barrel, then the �sum of
ten tents per barrel may be charged, provided that not more than
thirty cents shall be charged for any distance less than twenty
miles, and for all distances over twenty milesone and one~half cents �
per mile may be charged. The charge for transporting water shall
not exceed �ve cents per barrel of forty gallons each; and if any
company mentioned in this act shall charge a higher rate or amount
for receiving, transporting and delivering petroleum,�or other oils
�or liquids, than is prescribed by this \act, theyishall be deemed
guilty of a misdemeanor, and upon conviction thereof shall be �ned
not less than �fty nor more than �ve hundred dollars for each
offense, and shall moreover be liable to the party aggrieved for
double damages and costs. [Acts 1879, ch.�27, § 3.]

UNIFORM RATES To BE oHARGED.�It shall be unlawful for any
railway company or transportation company, through pipes or
otherwise, to charge, demand or receiae from any person or �rm a
greater or less rate for the transportation of any article than it
charges, receives or demands from any other person or �rm for the
transportation of like or similar articles; and for each violation of
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the provisions of this section �such company shall be deemed guilty
ofa misdemeanor and upon conviction thereof shall be �ned not
less than one hundred dollars and not more than one thousand
dollars. Any shift, device or subterfuge made or attempted for the
purpose of evading the provisions of this section shall be void.
[Act 1879, ch. 27, § 4.]. .

CHARGE FOR� STORAGE AND ALLOWANCE FOR wAsrE.~Any transpor-
tation company mentioned in �rst section of this act shall be
permitted to charge for storage of petroleum two cents per barrel
per month or ,part ofa month, unless removed Within �ve days
from date of storage, and shall be allowed for evaporation and
waste one�half of one per centum of the oil per month, unless re-
moved within �fteen days from date of storage; and for every
charge in excess of the amount herein authorized the company shall
be deemed guilty of� a misdemeanor, and upon conviction thereof
shall be �ned not less than ten nor more than one hundred dollars,
and shall moreover be liable to the party aggrieved for all damages

[Acts 1879,
ch. 27, § 5.]

LIEN Fon CHARGES.-�AI1y company transporting petroleum or
other oils or liquids shall have lien on the same, until all charges
are paidfor freight, storage, etc. [Acts 1879, ch. 27, § 6.]

I   BANKS
To WHAT LAW sUBJEc:p.��Banks of issue or of discount and de-ii

posit, whether heretofore formed under the laws in force at the time
of their formation, or hereafter formed under the provisions of this
chapter, shall be subject to the provisions of this chapter and of
chapters �fty�two and �fty-three of the code, so far as the same are
applicable and not inconsistent with the following sections of this
chapter�; but any such bank shall not be subject to such provisions
so far&#39;as the same may be inconsistent with a special charter to
such bank. [Code, ch. 54, § 76, as amended by Acts 1881, ch. 17.]

LIMITATION or CAPITAL-STOCK.��Tl1e capital stock of every bank-
, ing company formed under the provisions of this chapter shall not
doe less than twenty��ve thousand dollars, nor more than �ve
hundred thousand dollars. [Code, ch. 54,§ 77, as amendedby Acts
1881, ch.»17.] � ~ .

BANKS AUTHORIZED TO CHANGE AMOUNT OF CAPITAL STOCK; HOW
AND WHEN.�Any corporation formed, or which may be "hereafter
formed, for the purpose of carrying on the business of banking,
under the provisions of chapter two hundred and �fteen of the acts
of one thousand eight hundred and seventy-two and three, may by
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resolution at any general, adjourned or special meeting of the stock-
holders thereof, make such increase or reduction of the capital
stock and par value thereof as may be decided upon by said stock-
holders, a majority of the stock of such company being represented
by the holders thereof, and such holders being present in person or
by proxy, and voting for such increase or reduction. Provided,
That no increase or reduction shall conflict with the limitation pre- �
scribed by section twelve of said chapter, and that a notice under
the signature of the president of said company of the intention to
offer such a� resolution shall be sent through the mails of the
United States to each stockholder ten days previous to such meet-
ing; or that notice of such intention be given by advertisement,
published once a week for two successive weeks in some weekly
newspaper of general circulation, printed in this state, or for ten
successive days, Sundays excepted, in some daily newspaper of like
circulation printed in said state. When such increase or reduction
shall have been made by any such company, the president thereof
shall under his signature and seal of the company, certify the res-
olution to the secretary of state, and the secretary of state under his
hand and the great seal of the state, shall issue to such company a
certi�cate reciting� the resolution and declaring such increase or re-
reduction to be authorized by law, and such certi�cate shall be
evidence of such increase or reduction and of the authority to make
the same in all courts and places. [Acts 1881, ch. 48.]

PERSONAL LIABILITY or� STOCKH()LDERS.�Tl1e stockholders of every
bank heretofore or hereafter organized, under the act passed Decem-
ber twenty-six, one, thousand eight hundred and seventy-three,
entitled, �an act to provide for the incorporation of banks of dis-
count and deposit,� or under this chapter, shall be personally liable
to the creditors thereof, over and above the amount of stock held
by them respectively, to an amount equal to their respective shares
so held, for all its liabilities accruing while they are such stock-
holders. [Code, ch. 54, § 78, as amended by Acts 1881, ch. 17.] 7

DIRECTORS.-�EVeI&#39;y director of a bank must be a stockholder
thereof, and shall, before entering upon his duties as such, take an
oath that he will, so far as the duty devolves upon him, diligently
and honestly administer the affairs of the company, and that he
will not knowingly and willingly permit to be violated any of the
provisions of the laws of this state relating to banks; that he is the-
bona �de owner in his own right of the stock standing in his name
on the books of the company, and that the same is not hypothe-_
cated in-any way or pledged as security for any loans obtained or�
debts owing; which oath, subscribed by himself and certified by
the o�icer before whom it is taken, shall be �led and carefully pre-
served in the office of such bank. [Code, ch. 54, § 79, as amended
by Acts 1881, ch. 17.]

MEETING OF sTooKHoLDERs.��No meeting of the stockholders or
directors of a bank shall be held out of this state. [Code, ch. 54,
§ 80, as amended by Acts 1881, ch. 17.]



73

POWER 0E BANKs.�Every, such bank may exercise under the laws
of this state, all such incidental powers as shall be necessary to
carry on the business of banking, by discounting promissory notes,
negotiating drafts, bills of exchange, and other evidences of idebt�
edness, receiving deposits, buying and selling exchange, bank notes,
bullion or coin, and by loaning money on personal or other securety.
[Code, ch. 54, § 81, as amended by Acts 1881, ch. 17.] s

Of Insurance, Telegraph and Express Companies.
DISTINCTION BETWEEN DOMESTIC ANUFOREIGN COMPANIES.��EVeI�y

insurance, telegraph or express compony having its principal place
of business in this state, and incorporated by any act of the general
assembly of Virginia, passed before the twentieth day of June, one
thousand eight hundred and sixty-three, or heretofore or hereafter
incorporated under and pursuant to any act of the legislature of this
state, shall be deemed a domestic company; and every other insur-
ance, telegraph, or express company, a foreign company. [Code,
ch. 34, § 1 as amended by ch. 85, Acts 1882.] .

CERTIFICATE FROM AUDIToR.�It shall not be lawful for any of�cer
or agent of any life, �re or marine insurance company, directly or
indirectly, to take risks or issue policies of insurance within this
state without �rst procuring from the auditor a certi�cate as here-
inafter directed. Before obtaining such certi�cate such company,
its o�icers or agents, shall furnish the auditor with a statement,
under oath, of the president or secretary of the company for which
&#39;he or they may act, which statement shall show:

First.�Tbe name and locality of the company.
Second.���The amount of its capital stock.
Tln&#39;rd.�The amount of its capital stock paid up. �
Fourth.�The assets of the company; including (�rst,) the

amount of cash on hand, and in the hands of agents or other per-
sons; (second,) the real estate uninoumbered; (third,) the bonds
owned by the company and how they are secured, with the rate of
interest thereon; (fourth,) debts due the company secured by mort-
gage or otherwise; (�fth,) debts for premiums; (sixth,) all other
securities. , *

Fifth,.�The amount of liabilities due or owing to the banks or
other creditors by the company. \

St&#39;xI,.h.~�Losses adjusted and due.
Seventh.�Losses adjusted and not due.
Eighth.�Losses unadjusted.
Ninth.��Losses in suspense, waiting for further proof.
Tenth.��All other claims against the company.
Elev<mth.�The greatest amount insured in any one risk; which

statement shall be �led in the office of said auditor. No foreign in-
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surance company, or agent thereof, shall transact any business of
insurance in this state, unless such company is possessed of at least
one hundred thousand dollars of actual capital, invested in the stock
or bonds of some one or more of the states of this Union, whose bonds
are at par, or of the bonds of the United States, at the current market
value thereof at the date of such statement, or in bonds secured by
mortgage or deed of trust on real estate, Worth double the amount
for which the same is mortgaged, free from any prior incumbrance,
and having undoubted title. The auditor shall be authorized to

&#39; examine �into� the condition and affairs of any insurance company
doing business in this state, or cause such examination to be made
by some person or persons appointed by him having no interest in
any_insurance company, and whenever it shall appear to the satis-
faction of �said auditor that the affairs of any such company are in
an unsound condition, he shall revoke the certi�cate granted in be-

/ half of such company, and shall cause a noti�cation thereof to be
published in some newspaper of general circulation, published at
the capital of this state, and the agent or agents of such c_ompany
are, on and after such notice, required to discontinue the issuing of
any new policy or of the renewal of any previously issued. VVhen,
by the laws of any other state, any deposit of money or of securities,
or other obligations or prohibitions, areimposed or would be im-
posed on insurance companies of this state doing, or that might
seek to do business in such other state, or upon their agents therein
so long as such laws continue in&#39;force, the same obligations and
prohibitions of whatever kind, shall be imposed upon all" insurance
companies of such other state doing business within this state, or
upon their agents here. But no foreign insurance company shall do
business in this state whichfails to pay four months after the renition
thereof any �nal judgment or decree of anycourt of this state
against it, and if any such company have obtained the auditor�s
certi�cate for transacting business in this state, the author�, being
satis�ed such judgment or decree remains�unpaid after said period,
shall revoke and annul such certi�cate, and give notice thereof as
aforesaid. Provided, however, in case any appeal, writ of error, or
supersedeas be allowed to such judgment or decree, the auditor shall
not revoke said certi�cate till sixty days after such appeal, writ of
error, or supersedeas be �nally determined. [Code, ch. 34, § 2, as
amended by ch. 85, Acts of 1882.] � \

WHEN Aunrron TO ISSUE CERTIFICATE.��Up0I1 a compliance with
the provisions of the proceeding section by such foreign company,»
and upon satifactory evidence of such investment by it, and of the
making of such deposits and compliance with such obligations as
maybe required by reason of the laws of any other state, it shall be
the duty of said auditor to issue certi�cate thereof with authority to
the company so complying, its agent or agents, to transact the
business of insurance. The said statements, instruments and evi-
dence shall be renewed annually in themonth of January in each
year; and the auditor, on being satis�ed that the capital, securities
and investment remain secure as at first, shall furnish a renewal of
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the certi�cate as aforesaid, and, the company, agent or agents ob-
taining such certi�cate shall cause the same to be published in
some newspaper of general circulation published in the state, and
cause a copy of such publication to be �led in the office of the clerk

of the circuit court in each county where said company, its agent or
agents, does insurance business, and for any� failure to cause such
publication and �ling, shall be �ned �fty dollars. Every such cer-
ti�cate shall recite the statement and evidence required by this and

,the preceeding sections; and upon any domestic company complying
with what is required of it by the preceeding section, the auditor
shall issue a like certi�cate thereof. [Code, ch. 34, § 3, as amended
by� ch. 85, Acts 1882.]� 1 �

AU1)1&#39;roR�s rEEs_�The auditor shall be entitled to ten dollars in
each case for the examination of statements, and investigation of�
the evidences of investment, and �ve dollars for each �certi�cate of
authority issued under the provisions of this chapter. [Code, ch.
_34, § 4, as amended, by ch. 85, Acts 1882.] -

COPIES CERTIFIED BY AUDITOR TO BE RECEIVED AS EVIDENCE.--The
written or printed copies of all papers required by this chapter to�
be deposited with the auditor, certi�ed under the hand of such
auditor to betrue and correct copies of such papers, shall be re-
ceived as evidence in all courts and places in the same manner,
and have the same force and effect, as the original would have if
produced. [Code, ch. 34, § 5, as amended by ch. 85, Acts 1882.]

ASSESSMENT OF THE PROPERTY.-�Tl1e property of all domestic in:
surance, telegraph and express companies shall be assessed �for, tax-
ation as other property in this state. But the stock notes of such
companies shall not be assessed; nor shall such notes or any part
of them be considered a part of the indebtedness of the maker thereof,
in listing his property for taxation. Code,� ch. 34, § 6, as amended,
by ch. 85, Acts 1882.]

RE&#39;rURNs.��Every foreign insurance, telegraph and express com-
pany doing business in this state, or the agent or agents thereof, shall
�annually make returns to the auditor as follows : Provided, That
where there are several agents of any such company in this state,
the returns may be made by any one of them on behalf of all. [Code,
ch. 34, § 7, as amended by ch. 85, Acts 1882.] ,

WHAT RETURN BY INSURANCE COMPANY To sHoW.�If such returns
be made on behalf of an insurance, company, they shall show the �
amount or premiums on all insurances made, renewed or negotiated
within this state, or any subject of insurance within this state, on
behalf of such company, during the period to which the said returns.
relate, including as well premiums uncollected as those which are
paid. M [Code, ch. 34, § 8, as amended by ch. 85, Acts 1882.]

WHAT ON BEHALF or A TELEGRAPH coM1>ANY.�If the returns be
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made on behalf of a telegraph company, they shall show the gross
receipts for all dispatches or messages sent and received by such
company Within this state, during the period to which such returns
relate. [Code, ch. 34, § 9, as amended by ch. 85, Acts�1882.j

WHAT ON BEHALF OF AN EXPRESS coMPANY.�If the returns be made
on behalf of an express company, they shall show the amount of
charges and freights, whether paid or uncolleeted, accruing� to such _
company during the period to which the said returns relate, on ac-
count of money, goods and merchandise forwarded or carried� Within
this state by the said company or under its charge or care. [Code,
ch. 34, § 10, as amended by ch. 85, Acts 1882,]

WHEN SUCH RETURNS SHALL BE MADE.-�Tl1e said returns shall be
made Within twenty-one days after the �rst day of February in every
year, and shall include the business of the twelve months preceding
the �rst day of January inithat year, and any business omitted in a
former period. The amount only may be stated in the returns With-
out the particulars, unless a more speci�c return be required by the
auditor. The returns so made shall be veri�ed by the affidavit of_
the o�icer or agent making the same. [Code, ch. 34, § 11, as amended
by ch. 85, Acts 1882.] 1 V

DUTIES or AUDITOR.�It shall be the duty of theauditor to cause
the provisions of this chapter to be carried into effect, and he may
from time to time prescribe such forms and regulations as are proper
for that purpose. And it shall be the duty of every assessor to trans-
mit to the auditor, Within the Week preceding the �rst day of Feb-
ruary in every year, a list of all such companies or agents doing
business Within his assessment district as are required to make re-
turns]as aforesaid. [Code, ch. 34, § 12, as amended by ch. 85, Acts.
1882.

TAX TO BE PAID.��At the time of making such return by any for-
eign insurance, telegraph or express company, the officer or agent
making the same shall pay into the treasury of the state a tax of two V
per cent on the gross amount of the premiums, or charges and freights�
or recepts for dispatches and messages stated in the said return,
Which shall be in full of state taxes only. &#39; The company paying such
taxes shall take duplicate receipts therefor, one of which shall be
�led with the auditor. Should any company fail to make such pay-
ment and �le such receipt, the auditor shall not issue to such com-
pany the certi�cate mentioned in the third section of this chapter so
long as such failure may continue. Provided, That any foreign live-
stock insurance company which shall invest in this state the Whole
amount of its net receipts fro�m its business therein, shall pay only
one-half of the aforesaid rates. [Code, ch. 34, § 13, as amended by
ch. 85, Acts 1882.] &#39;

PENALTY FOR FAILURE.�Every company or agent hereby required
to make return or payment aforesaid, who shall fail to do so, or
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knowingly make a false return, shall forfeit not less than one hun- �
dred nor more than one thousand dollars for every such offence.
[Code, ch. 84, § 14, as amended by ch, 85, Acts 1882.]

SERVICE OF PROCESS AND NOTICE.�EVeI�y foreign insurance, tele-
/ graph and express company doing business in this state shall by

power of attorney, duly acknowledged and authenticated,.and �led
by the company in the office of the auditor, appoint some person re-
siding in this state to sccept the service of process and notices in
this state for the said company; and by the same instrument shall
declare its consent that service of any process or notice in this state
on the said attorney, or his acceptance of service endorsed thereon,

1 shall have the, same effect as service thereof upon the company. And
thereafter such acceptance by the said attorney, or service upon him,
shall be equivalent, for purposes, to service upon his principal.
[Code, ch. 34, § 15, as amended by ch. 85, Acts 1882.]

REVOCATION or POWER on A&#39;rroRi\�IEY.��As long as any liability of
the company in this state remains unsatis�ed, no revocation of any
such power of attorney shall be of any effect, until after a like power

� to some other person residing in this state has been �led by the said
company in the o�ice of the auditor. And when any such attor-
ney dies or resigns, the company shall immediately make a new
appointment and �le the evidencethereof as aforesaid, until all its
liabilities� in this state are discharged. [Code, ch. 34, § 16, as
amended by ch. 85, Acts 1882.] , _

. COPY or POWER or ATTORNEY AS EVIDENCE.»-A copy of any such
power of attorney, certi�ed by the auditor under his hand, shall be
received in all courts and places as primalfacic evidence of the exe-
cution and contents of such instruments. The auditor may demand
for such copy from the person applying therefor, a fee at the rate of
�fteen cents for every hundred words. [Code, ch. 34, § 17, as
amended by ch. 85, Acts 1882.] ~ .

CoND1&#39;rioN PRECEDEN&#39;l� T0 TRANSACTION OF BUsINEsR.�No officer
or agent of a foreign insurance cnmpany shall make, renew or
negotiate in this state any insurance or contract for insurance on
behalf of such company, nor shall any agentof a foreign express
company undertake, in this state, to forward or carry any money,
goods or merchandise on behalf of such express company, unless
the said insurance or express company has compliedwith �fteenth
and sixteenth sections of this chapter. No officer or agent of any
insurance company shall make, renew or negotiate in this state any
insurance or contract for insurance on behalf of such company, or
transact any business for such company, directly or indirectly,
without �rst obtaining the auditor�s�certi�ca\te of authority, as re-
quired by law; and this applies to� all persons engaged in any
manner in soliciting risks, issuing or obtaining the issue of policies,
selling tickets of insurance or otherwise doing business of insur-
ance. Any person violating this section shall forfeit not less than
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, twenty nor more than two hundred dollars for every such o�"ese; �
but the contract or undertaking �shall nevertheless not be invalidated
by anything in this section contained.

Incorporated Assooiationslother than Joint Stock Com-
A � panies. &#39;

a

How 1NooRPoRATED.~�Corporations (other than joint stock com-
panies) may be formed under this chapter for benevolent associa-
tions, societies and orders, including cemetary associations, orphan,
blind and lunatic asylurns and hospitals, lodges of free and accepted
masons, independent order of odd fellows, improved order of red
men, sons of temperance, good templars, law or other library asso-
ciations, and all other associations, societies and orders of like
character, and for mutual �re insurance companies. [Code, ch. 55,
§ 1, as amended by Acts 1872-73, ch. 83, and Acts 1882, ch. 98.]

NUMBERAOF PERSONS WHO MAY oReANIzE.��It shall be lawful for
any number of persons not less than �ve, except for mutual �re

1 insurance companies, which shall be organized under section nine
of this chapter, desiring to become a corporation for any business
or purpose prescribed in the �rst section, to sign and acknowledge
an agreement of declaration to the following effect: �The under-
signed agree to become a corporation by the name of (here insert
the name,) for the purpose of (here insert the purpose), and for
that purpose desire authority to purchase, hold, lease, sell and con-
vey real property to the value of $ _ ,and personal property to
the value of $��-�. Given under our hands this day of ,

.� [Code, ch. 55.  2, as amended by Acts 1872-3, ch. 83, and
Acts 1882, ch. 98.]

How AGREEMENT ACKNOWLEDGED AND WHERE FILED.��Tl1e said
agreement or declaration shall be acknowled by the parties signing
the same,in the same manner that deeds are required to be ac-
knowleded by the laws of this state; and when so acknowledged it
shall be �led with the clerk of the county court of the county in
which the business or purpose of the corporation is to be carried on
on pursued, and by said clerk preserved and duly recorded in a
book to be kept exclusivelyfor that purpose. [Code, ch. 55, § 3, as
amended by Acts 1872-73, and Acts 1882, ch. 98.] _

CERTIFICATE or INCORPORATION.-�The clerk shall thereupon issue
to the corporators a certi�cate under the seal of his of�ce, stating
distinctly the names of the corporators, and the name as well as

, the object and purpose of the corporation. [Code, ch�. 55, § 4, as
amended by Acts,1872-73, ch. 83, and Acts 1882, ch. 98.]
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, EFFECEE or� SUCH cEL&#39;rIFIcA&#39;rE.�When a certi�cate of incorporation
shall be issued by the clerk, pursuant to the preceding section, the
corporators named therein, and their associates and successors, shall,
from the date of such certi�cate, be a corporation by thename and
for the purpose and object therein speci�ed. And the said certi�cate
of incorporation, or a certi�ed copy thereof, shall be received in all
courts and places as evidence of the existence of the corporation as
aforesaid. [Code, ch. 55,§ 5, �as amended by Acts 1872-3, ch. 88,
and Acts 1882, ch. 98.] .

NAME.�NO corporation formed under this chapter shall be allowed
to use or adopt the name of any other corporation within this state.
[Code, ch. 55, § 6, as amended by Acts 1872-73, ch. 83, and Acts
1882, ch. 98.] 1

FEES or� CLERKS.�FOI� issuing a certi�cate of incorporation accord-
ing to the fourth section of this chapter, the clerk may �charge a fee
of one dollar, and for recording the original agreement or declara-
tion, as required by the third section of this chapter, �fty cents, or
in lieu thereof �fteen cents for every one hundred words ; which fee .
shall be paid at the time the service is rendered by the person at
whose instance it is done. [Code, ch. . 55, § 7, as amended by Acts
1872-73, ch. 83, and Acts 1882, ch. 98.]

BY-LAWS AND REGULA&#39;rIoNs.�~Corporations formed under this chap-
ter may �make and adopt for their government, and toenable them
to conduct and pursue their business and purpose, all necessary by-
laws and regulations not inconsistent with the constitution and laws

1 of the United States and of this state; and except where it is other-
wise in this chapter provided, shall (so far as the same are applica-
ble) be subject to and governed by the provisions of chapters �fty-
two, �fty-three and �fty-four of this code; Provided, That no cor-
poration formed under this chapter shall be authorized or allowed
to hold and possess at any one time, more than �ve acres of land
Within, and not exceeding �fty acres outside of, an incorporated
village, town or city. [Code, ch. 55, § 8, as amended by Acts 1872-73,
ch. 83, and Acts 1882, ch. 98.]

Mutual F ire Insurance Companies.
Moms OF INCORPORATION.-�Any twenty or more citizens of this

state mny� associate themselves together for the protection of them-
selves against loss to their property by �re by signing an agreement
in writing to that effect, and thereupon they shall become a corpor-
ation and take such name as a majority of the members may deter-
mine, and have succession by such name for such time as may be
prescribed by its by-laws, and if no time be �xed, perpetually; such
agreement shall be acknowledged and �led as provided by the third
section of this chapter. Such corporation shall have a common
seal, and may renew or alter the same� at pleasure. It may sue and

uh
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be sued, plead and be impleaded, contract and be contracted with
by simple contract or specialty, purchase, hold, use and grantestate,
real and personal, appoint o�icers and agents, prescribe their powers,
duties and liabilities, take bond and security from any of them, and
�x and pay their compensation, and make ordinances, by-laws and
regulations for the government of its board of directors and other
ofiicers and agents, and the management and regulation of its prop- A
erty and business. [Code, ch, 55, §9, as amended by Acts 1882,
ch. 98.] t »

POWER TO TAKE RISKS.�All mutual �re insurance companies or-
ganized under this chapter, shall have power to take risks and make
contracts of insurance on such real and personal property as may be
designared and provided for in their by-laws. [Code, ch. 55, § 10,
as amended by Acts 1882, ch. 98.]

PRovIs1oNs or CODE APPLICABLE.��SeCt10nS two, three, seventeen,
eighteen, nineteen, twenty-one and twenty-two of chapter �fty-two
of this code shall be applicable to mutual �re insurance companies
organized under this chapter,-»�[Code, ch. 55, § 11, as amended by
Acts 1882, ch. 98.

WHEN TO COMMENCE� BUsINEss.�Every such mutual �re insurance
company shall commence its proper corporate business�within one
year after its organization, by issuing policies and making contracts
of insurance; otherwise the same shall be considered dissolved
without any legal proceedings to that end. [Code, ch, 55, § 12, as
amended by Acts 1882, ch. 98.]

BY�LAws.�All by�laws shall be adopted by the stockholders of the
company in a general meeting assembled, and shall be void if not
consistent with the laws of the st\ate.�[Code, ch. 55, § 13, as amended�
by Acts 1882, ch. 98.

MEMBERS.~�All persons insuring with and continuing to be insured
in such company, and none other, shall thereby become members
thereof during the period they shall remain so insured and no longer,
and shall pay such rates as shall be determined by the board of di-
rectors, and be liable for all losses and expenses of said com-
pany to the amount of the premiums paid or agreed to be paid by
said members respectively, and no farther. [Code, ch. 55, § 14, as
amended by Acts 1882, ch.�98.]

BOARD OF DIRECTORS.~�At the �rst meeting of the members of such
\ company held after the association of twenty or more, as provided

in the �rst section of this chapter, there shall be elected a board of
directors consisting of �ve or more members ; Provided, however,
That at least two weeks� notice of the time and place of holding such
meeting shall have been given by advertisement in some newspaper
having a general circulation in the county where the meeting is to
be held. [Code, ch. 55, § 15, as amended by Acts 1882, ch. 98.]
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ANNUAL MEETING.��The annual meetings of the members of such
company shall be held as prescribed for the annual meetings of the
stockholders of joint stock companies by the forty��rst section of
chapter �fty�three of this code, at which meeting there shall be elected
by the members, or a majority thereof, the board of directors and
other officers for the ensuing year. [Code, ch. 55, § 16, as amended
by Acts 1882, ch. 98.]

QUoRUM.�At the �rst meeting held for the purpose of organizing,
a majority of the members shall constitute a quorum. The number
necessary to constitute a quorum at all subsequent meetings, shall

&#39; be detdrmined by the by-laws, and if at any time a quorum is not
in attendance, those present may adjourn from time to time until a
quorun]1 is obtained. [Code, ch. 55, § 17, asamended by Acts 1882,
ch. 98.

NUMBER OF voTEs EACH MEMBER IS ENTITLED To.~�At the �rst elec-
tion of the board of directors each member shall have one vote, and
no more; and at all subsequent elections the number of votes to be
cast by each member, and the mode and manner of casting same
may be prescribed by the by�laws ;� but if not so prescribed, then
each member shall have one vote, to be given either in person or by
proxy. [Code, ch. 55, § 18, as amended by Acts 1882, ch. 98.]

SECTIONS OF CODE APPLICABLE.�Tl1e forty-�fth, forty�sixth, forty-
seventh, forty-eighth, forty�ninth, �ftieth, �fty-�rst, �fty-second,
�fty�third, �fty-fourth, �fty��fth, and sixty-�rst sections of chapter
�fty-three of this code, shall be applicable to companies organized
under this chapter, and in the application of said sections the Word
�members� shall be substituted by the word �stockholders.� [Code,
ch. 55, § 19, as amended by Acts 1882, ch. 98.]

QUORUM or THE BOARD.-�A majority of the board of directors
shall constitute a quorum for the transaction of business, and, when
authorized by the by�laws, may appoint such officers or agents as
may be necessaay for the transaction of the business of the com-
pany, and remove the same at any time; and may require bond of
the same payable to the company, in such penalty and with such
conditions and security as they may think proper, and. when so
authorized, may accept or reject applations for insurance, and may
determine the rates of insurance, the sums to be insured, and also
the terms and conditions upon which insurance may be effected by
the company; and, when so authorized, may generally do any all
acts authorized b this chapter. [Code, ch. 55, § 20, as amended by
Acts 1882, ch. 98. p T

BoND.��Every person who shall become a member of such com-
pany by effecting insurance therein, shall, before receiving a policy,
executb his bond, in which shall be described brie�y and concisely
the property insuredfand shall also pay in cash such a per centum
of said bond as he or she may be required to pay, and the said bond

11
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shall be paid at such times and in such instalments as the same
1nay be required for the payment of losses by �re, and said bond
shall bear interest, at a rate not exceeding three per cent. per an-
num, to be �xed by the board of direotiors, and at the expiration of
the term of insurance the said bond, or such part thereof as remains
unpaid after deducting its proportion of all losses and expenses in-
curred during said term, shall be given up to the maker or makers
thereof. And the clerk of the county court shall keep in his office,
in a well�bound book, mutual �re insurance docket, in which he
shall record without delay any bond given as aforesaid, when he
shall be required to do so, by any insurance company organized
under the law, when sach bond has been signed by the obligor
thereof and acknowledged before the clerk of the said county court,
or othe person authorized to take the acknowledgment of deeds. In
such docket there shall be stated in separate columns:

I. Names of parties.

II. Amount of bond.

III. Property described in said bond as insured.
IV. Date of bond.

V. Date of docketing it.

Every bond shall, as soon as it is docketed, be indexed in the
name of each defendant therein. If the clerk of a county court fail
to do anything required of him by this section, he shall pay a �ne
of not less than thirty nor more than one hundred dollars to any
person who will prosecute therefor, and for every bond recorded as
aforesaid, under the provisions of this chapter, the clerk of the
county court shall be allowed �fty cents, to be paid by the party
having the same recorded. Every bond given as aforesaid by any
person or persons, shall be a lien on the real estate therein described
and insured, from the time it is duly admitted to record, just as a
mortgage would be, and said lien so created may always be inforced
in a court of equity. Any lien acquired under this section shall be
released in the same manner and mode as perscribed in chapter
seventy-six of this code, in case of a deed of trust. [Code, ch. 55,
§ 21, as amended by Acts 1879, ch. 79 and Acts 1882. ch. 98.]

WHEN POLICY voID.�When property insured has been aliened by
sale or otherwise, the policy shall thereafter be ;void, and the same
shall be delivered up and annulled. and upon such delivery the in-
sured shall be entitled to receive his or her deposit note, on payment
of his or her proportion of losses and expenses incurred prior to
such surrender ; but the alienee or grantee having� the policy assigned
to him may, upon proper application, have the same rati�ed and
con�rmed to himpfor his own proper use and bene�t, and thereafter
shall be entitled to all the rights and privileges, and be subject to
all the liabilities to which the original party to whom the policy
was issued was entitled and subject. [Code, ch.55, § 22, as amend-
ed by Acts 1882,&#39;ch. 98.] &#39;
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LIABILITY ()F ME)(BERS.��EVe1"y member of such company shall
be bound to pay for losses, damages and such necessary ex-
penses as may be incurred by the company in proportion to his or
her deposit or premium note. [Code, ch. 55, § 23, as amended by
Acts 1882, ch. 98.]

SUITS BETWEEN COMPANY AND MEMBERs.�Suits at law or in equity
may be maintained by such company against any member thereof
for the collection of his or her premium note Or any assessment
thereon, Or for any other cause relating to the business of the com-
pany, or growing out of the Obligations assumed by, or liability in-
curred by him or her in becoming a member of such company, and
like suits may be maintained by any member against such company
for loss or damage sustained by him or her by �re, if payment be
withheld or refused contrary to the by-laws of such company, and
the terms and conditions of the policy, and all members and O�icers
Of the company shall be competent witnesses either for Or against
the company. [Code, ch. 55, § 24, as amended by Acts 1882, ch. 98.]

EXPENSES AND LOSSES.��-The expenses of the company as well as
the losses, shall be paid out of any moneys, securities or funds in
the treasury, or by assessment on the insurances or premium notes,
each member to pay in proportion to the amount of his premium
note. [Code ch. 55, § 25, as amended by Acts 1882, ch. 98,]

ANNUAL STATEMENT.�A1�1 annual statement Of the affairs Of the
company shall be published in one or more newspapers published
near the principal O�ice of the company, which report shall show
the amount Of property insured, and all the other liabilities and ex-
penses of the company; and also the amount of premium notes and
the amount of cash on hand, and all other statistics necessary to
give the members and the public generally, full information of the
condition of the company. [COde, ch. 55, § 26, as amended by
Acts 1882, ch. 98.]

POWER OF LEGISLATURE TO AMEND, 1a&#39;ro.�-The legislature shall
have the power to alter or amend this chapter. But in no case shall
such alternation Or amendment affect the right of the creditors of
the insurance company, organized under this chapter, to have its
assets applied to the discharge of its liabilities, nor affect any con-
tract Or proceeding at law or in equity, either for or against the com-
pany. [Code, ch. 55, § 27, as amended by Acts 1882, ch. 98.

Corporations for Constructing Booms.
COUNTIES IN WHICH INCORPORATION AU&#39;rHORIzED.�That any num-

ber of persons, not less than �ve, may become an Incorporated com-
pany for the purpose Of constructing any boom Or booms with or with-
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out piers, dam or dams, in the rivers, creeks, or other streams
within any of the following counties in this state, to wit: Gilrner,
Greenbrier, Summers, Raleigh, Fayette, Mineral, Pocahontas, Pleas-
ants, Nicholas, Webster, Lewis, Wetzel, Jackson, Wyoming, Tucker,
Preston, McDowell, Randolph, Barbour, Mercer, Logan, Calhoun
Kanawha, (except Elk river and its tributaries, within the
limits of Kanawha county), Cabell, Boone, Braxton, (except the
waters of the Elk below the mouth of the Holly river,) and Up-
shur, which may be necessary for the purpose of stopping and se-
curing boats, rafts, logs, masts, spars, lumber and other timber.
No such boom or dam shall be constructed in any of the rivers,
creeks or other streams of the state which are navigable by steam-

r boats at an ordinary stage of water above the places where such
boom or dam is proposed to be located. [Acts 1885, ch. 25 § 1.]

How TO OB.GrANIZE.��S11Cl1 persons shall organize by adopting and
signing articles of incorporation, which shall be acknowledged by
the several corporators before some person authorized to take
acknowledgment of deeds, and such acknowledgments shall be certi-
�ed by the officers before whom they are made, and be recorded in
the office of the clerk of the county court in the county in which
any such boom may be constructed, and in the office ofthe secretary
of state. The organization of such proposed corporation shall take
place within six months from the �ling of such articles in the last
named o�ice. Such articles shall contain:

First.�The name of the proposed corporation.
Sccond.��The place at or near which it is proposed to construct

such boom or other structure for the purpose aforesaid.
Third:-The place at which shall be established and maintained

the principal of�ce of such corporation.
Fo.wth.�-The time of commencement and the period of continu-

ance of such proposed corporation.
Fifth.-�The amount of capital stock of such proposed corporation,

the number and amount of shares at the par value thereof.
Siacth.�The names and places of residence of the several persons

forming the association for incorporation, and the number of shares
subscribed by each, and that at least ten per cent. of the par value
of each share has been paid. And the affidavits of at least two of
the corporators named in the agreement shall be annexed thereto
to the effect that the amount stated to be paid on the capital stock
has been, in good faith, paid in for the purposes and business of the
intended corporation, without any intention or understanding that
the same shall be withdrawn therefrom before the expiration or dis-
solution of the corporation. [Acts 1877, ch. 121, § 2.]

CERTIFICATE or SECRETARY or s&#39;rA&#39;rE.���When the article shall
have been �led and recorded as aforesaid, the secretary of state shall
issue his certi�cate in accordance with section nine of chapter �fty-
four of the code of West Virginia, and the persons named as corpo-
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rators shall thereupon become and be deemed a body corporate, and
shall be authorized to proceed to carry into effect the object set forth
in such articles, in accrodance with the provisions of this act. As
such body corporate they shall have succession for the time limited
in the articles of incorporation, and, in their corporate name, may
sue and be sued, plead and be impleaded. The said corporation
shall have a common seal which it may alter at pleasure; may de-
clare the interest of its stockholders transferable ; shall establish by-
laws, and may make all rules and regulations deemed necessary for
the management of its affairs, in accordance with law. A copy of
any articles of incorporation �led and recorded in pursuance of
this act, or the record thereof, and certi�ed to be a copy by the
secretary of state, shall be presumptive evidence of the incorporation
of su§ch ]company and of the facts therein stated. [Acts 1877, ch.
121, 4.

RECORDATION OF BY-LAWS.�A copy of the by�laws of the corpora-
tions, when formed and adopted by the stockholders, duly certi�ed,
shall, �within thirty days after their adoption, be recorded as provid-
ed for the recording of the articles of incorporation in section two
of this act. And all amendments� and additions thereto, duly, certi-
�ed, shall also be recorded as herein provided, within ninety days
after they have been adopted. [Acts 1877, ch. 121, § 5.]

MEETING OF CORPORATORS.��EVeI&#39;y such corporation organized
under the provisions of this act, shall hold its �rst meeting at such
time and place as may be designated by the corporators thereof,
and all subsequent meetings at such place or places, in or out of
this state, as the directors may from time to time appoint, except
as hereinafter specially provided, and the stockholders shall have
authority at their �rst meeting, or any subsequent meeting. to fix
and determine the place of meeting (in or out of the state) of the
directors and the principal office or place of business of said cor-
poration. Such corporation shall have and maintain an office or
place in this state for the transaction of business, where an exhibit
of all transfers of its stock shall be kept, and in which shall be kept
for inspection of any o�icer or stockholder, books wherein shall
be recorded the amount of capital stock subscribed, and by
whom, the names of the owners of its stocks, the number of shares
held by each person, and the number by which each of the said
shares is respectively designated, and the amount owned by them
respectively; the amount of stock paid in, and by whom; the trans-
fer of said stock, the amount of its assets and liabilities, and thenames ajnd place of residence of all its o�icers. [Acts 1877, ch.
121, § 6. ~

APPOINTMENT OF A PERSON TO ACCEPT SERVICE OF PROCESS, ETC.-�
Every such corporation shall, within one hundred days after organ-
izing, appoint, by power of attorney duly executed, some person
residing in the county in this state wherein it has an o�ice, to accept
service on behalf of said corporation, of any process or notice; the
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said power of attorney shall be �led and recorded in the clerk�s
office of the county in which the attorney resides ; and the admis-
sion to record of such power of attorney shall be deemed evidence
of a compliance with the requirement of this section. Any such
corporation failing to comply with such requirement shall, during
the continuance of such failure, forfeit not less than �ve hundred
nor more than one thousand dollars for every six months that such
failure continues; and its property, real and personal, shall be
liable to attachment in like manner as the property of non-resident
defendents. And Whether such attorney accept the attorneyship or
not, the service of process upon such person so appointed shall be
legal and binding on the corporation. [Acts 1877, ch. 121, § 7.]

CORPORATE POWERS VESTED IN BOARD OF DIRECTORS.��All the cor-
porate powers of every such corporation shall be vested in and be
exercised by a board of directors, composed of not less than �ve
nor more than thirteen persons, who shall be stockholders of the
corporation, and shall be elected at the annual meeting of the stock-
holders, which annual meeting shall be held at such time and place
as may be prescribed by the by-laws; or if there be no such by-law,
then on the �rst Tuesday of September in each year, at the princi-
pal o�ice or place of business of the corporation. The number of such
directors, manner of the election, and the mode of �lling Vacancies,
shll be speci�ed in the by-laws; subject to the provisions of chapter
one hundred and eighty-one of the acts of one thousand eight hun-
dred and seventy-two and three, and shall not be changed except at
the annual meeting of the stockholders. At all regular meetings,
a majority in value of the stock of such corporation shall be repre-
sented either in person or by proxy. 1 [Acts 1877, ch. 121,  8.]

SPECIAL MEETINGS.��A special meeting of the stockholders may
be called at any time between the annual meetings, by a majority
of the directors, or by the stockholders owning not less than one-
fourth of the stock, by giving thirty days� notice of the time and
place of such meeting, and the object thereof in some newspaner of
general circulation, published near the principal office or place of
business of the corporation. If at any such special meeting, so
called, a majority in the value of the stock, equal to two-thirds of
the stock of such corporation shall not be represented in person or
by proxy, such meeting shall be adjourned from day to day, not ex-
ceeding ten days, Without transacting any business; and if within
said ten days, two-thirds in value of said stock shall not be so rep-
resented at such meeting, then the meeting shall be adjourned sine
die, and a new notice may be published as herein provided. [Acts
1877, ch. 121, § 9.]

FAILURE TO ELECT DIREcToRs.��In case it shall happen at any
time that an election of directors shall not be made on the day of
the annual meeting as provided for in the eight section of this act,
the corporation for such cause shall not be dissolved, if within six
months the stockholders shall meet and hold an election for direc-



87

tors in such manner as shall be prescribed by the by-laws. Such
meeting shall be called in the manner prescribed in the ninth sec-
tion of this act. It shall require two-thirds in value of the stock of
such corporation to be represented either in person or by proxy at
such meeting last mentioned. [Acts 1877, ch. 121, § 10.]

PRESIDENT AND OTHER orFIcEns.~�There shall be a president of
such corporation, who shall be chosen by and from the board of
directors, and such other subordinate officers as such corporation,
by its by�laws, may designate. who may be elected or appointed, and
shall perform such duties and be required to give such security for
the faithful performance thereof, as shall be required by the by-laws.
It shall require a majority of thedirectors to elect or appoint any
of�cer and �x his compensation; but there shall be no compensa-
tion for services rendered by the president or any director, unless it
be allowed by the stockholders. No member of the board of direc-
tors shall vote upon a question in which he is interested otherwise
than as a stockholder, or be present at the board While the same is
being considered; but if his retiring from the board, in such case,
reduce the number present below a quorum, the question may,neverthel�ess, be decided by those who remain. [Acts 1877, ch.
121, § 11.

ANNUAL sTATEMENT.�At the regular annual meeting of the stock-
holders it shall be the duty of the president and directors to exhibit a
full, distinct and accurate statement of the affairs of such corporation,
and at any meeting of the stockholders a majority of those present,
either in person or by proxy, may require similar statements from
the president and directors and at any regular meeting of the stock-
holders, a majority in value of the stock may �x the rate of
interest which shall be paid by the corporation for loans for the con-
struction of such boom and its appendages, and the� amount of
such loans. All stockholders shall, at all reasonable hours, have
access to, and may examine all books, records and papers of such
corporation. [Acts 1877, ch. 121, § 12.]

REMOVAL or nIRI«icToRs.��At any special meeting, by a two-thirds
vote in value of all the stock, such stockholders may remove any
one or all the directors, and elect others instead of those removed *
in the manner prescribed in the eighth section of this act; but a
vacancy not caused by such removal may be �lled by the board of
directors. The proceedings of all meetings, whether regular or
special, shall be entered on the journal of said corporation. [Acts
1877, ch. 121, § 13.]

PAYMENT BY SUBSCRIBERS.�-The directors may require the sub-
scribers to the capital stock to pay the amount by them respectively
subscribed, in such manner and in such instalments as they may
deem proper. If any stockholder shall fail to pay any instalment,
as required by a resolution or order of the board of directors, the
said board shall be authorized to declare such stock and all pre-
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vious payments thereon, forfeited for the use of the corporation, in
the manner following, to-wit: They shall �rst cause a notice in
writing to be served on the stockholder personally or by registered
letter deposited in a post-of�ce, with neces_sary postage for its trans-
mittal, properly prepaid and properly directed to the post-oiiice
address of such stockholder, and stating therein that, in accordance
with such resolution or order, he is requested to make such pay-
ment at a time and place andin the manner to be speci�ed in such
notice, and that if he fails to make the same in the manner pre-
scribed, his stock and all previous payments thereon, will be
forfeited for the use of such corporation; and thereafter, should
default in payment be made, the corporation may sell the same at
public sale, and after deducting the expenses of the proceedings,
shall apply the residue to the payment of the instalment due under
the call of the directors, and if there be any surplus then remain-
ing, it shall be paid to the delinquent stockholder. But the notice,
as aforesaid, shall be personally served or duly deposited as above
required, at least sixty days previous to the day on which payment
is required to be made. [Acts 1877, ch. 121, § 14.] ,

STOCK DEEMED PERSONAL PROPERTY.�The stock of such corpora-
tion shall be deemed personal property, and shall be transferable in
the manner prescribed in the by-laws, but no share shall be trans-

A ferred until all previous calls thereon shall have been paid. [Acts
1877, ch. 121, § 15.],

INCREASE or CAPITAL sTocK.��In case the capital stock shall be
found insu�icient for constructing and operating such boom or
booms, or other structures, such corporation may, with the concur-
rence of two-thirds in value of its stok, increase the capital stock
from time to time to any amount required for the purpose aforesaid,
in the manner following, to-wit: Notice shall he given by the
directors to each stockholder in writing, to be served personally or by
depositing the same in a post-office, directed to the post�of�ce address
of each stockholder severally, with necessary postage for its trans-
mittal properly prepaid, at least sixty days prior to the day ap-
pointed for such meeting, and by advertising the same in some
newspaper published near the principal o�ice of such corporation,
at least four weeks prior to the day appointed for such meeting.
Such notice shall state the time and place of such meeting, the object
thereof, and the amount to which it is proposed to increase the
capital stock. At such meeting the capital stock may be increased
to an amount not exceeding the amount mentioned in the notice,
by an af�irmative vote of not less than two�thirds in value of all the
stock. Every order or resolution increasing the capital stock of
any such corporation, shall be duly recorded as required by section
two of this act. The additional stock so authorized, shall in no
case be sold at less than par value of the original stock. [Acts
1877, ch. 121, § 17.]&#39; &#39;

LIABILITY or GUARDIANS, ETC.�-NO person holding stock in such
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corporation as executor, administrator, guardian or trustee, and no
person holding such stock as collateral security, shall be personally
liable as a stockholder; but the person pledging the stock shall be
considered as holding the same, and shall be liable as a stockholder
accordingly. [Acts 1877, ch. 121, § 17.] V

LIABILITY OF sTocKHoLDER.��Each stockholder shall be held indi-
vidually liable to the creditors of such corporation to an amount
not exceeding the amount unpaid on the stock held by him, and no
more, for any and all debts and liabilities of the corporation. [Acts
1877, ch. 121, § 18.]

How CORPORATION MAY ACQUIRE TITLE To REAL ESTATE REQUIRED
FOR. PURPOSES or� CORPORATION, WHEN UNABLE To AGREE WITH
owNER.-If any such corporation shall be unable to agree with the
owner for the right of way or for the purchase of any real estate re-
quired for the purpose of its corporation or the transaction of its
business, or for its boom or booms or other structures, or wharves,
oa for any other lawful purpose connected with, or necessary to the
building or operating of such boom or booms, or other structures,
such corporation may acquire such title in the manner as herein-
after provided, viz: The court of any county wherein the land or
material to be taken may be, upon application therefor, shall ap-
point �ve disinterested persons (any three of whom may act) for
the purpose of reviewing and ascertaining a just and equitable com-
pensation for the quantity of land actually taken by said corpora-
tion (but in no case shall the court appoint any person or persons
who are interested in said corporation), and the slieriff of the
county, after such appointment is made, shall summon the said
viewers to meet on the land at such time as they may appoint,
within thirty days after such appointment, giving twenty days�
notice to the parties interested, unless such parties shall be non-
residents of this state, in which case notice shall be given to such
non�residents by publication, for four successive weeks, in some
newspaper published in the county in which said land is located,
and if noue be so published, then in some newspaper of general cir-
culation in said county; and such viewers shall not meet for the
purposes of their appointment until the publication herein pre-
scribed shall have been completed. The Viewers aforesaid shall,
before proceeding to perform the duties aforesaid, take an oath
before some person authorized to administer oaths, that they, and
each of them, will honestly, fairly and impartially ascertain and
determine the amount said corporation shall pay for the land act-
ually taken as aforesaid, and the damage to the residue of the tract,
and return their report, signed by them, to the clerk of the court,
prior to the �rst day of the term thereafter, wherein the proceeding
is pending, setting forth therein the amount to be paid for the land
so taken, or to be taken, by said corporation. And in estimating the
value or damages on account of the land actually takenythe Viewers,
or jury, as the case may be, shall determine its actual value ,without
reference to any prospective enhancement by reason of the con-
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E struction of any work for which the land is to be taken, and shall
not diminish the value by reason of such construction, and in all
such cases the value or damages, as aforesaid, shall be determined
by the actual and true value of the land taken or to be taken. On
the �rst day of said term, the court shall direct judgment to be �
entered on said report for the amount therein ascertained and de-
termined by said viewers, if no exception be taken and �led; but
if exceptions be taken and �led thereto, and when required by either
of the parties, such compensation shall be ascertained by an impar-
tial jury of twelve freeholders, selected according to law. The
right is hereby given to said corporation to object, and its objection
shall be sustained, to any juror who maybe an owner of, or inter-
ested in, such land. The cause or proceeding shall be tried as any
other cause in said court, and the viewers, as well as the jury afore-
said, who may try the cause or proceeding, shall by their award or
verdict, as the case may be, ascertain and determine the amount to
be paid by the corporation for the land actually taken and the
damages to the residue of the tract. [Acts 1877, ch. 121, § 19.]

TAKING MATERIAL NECESSARY FOR CONSTRUCTION OF ]3ooMs, ETC.�
Any such corporation may, by their agents and employes, enter
upon and take from any land adjacent to its boom, earth, gravel,
shale, stone or other materials, except Wood for fuel, necessary for
the construction of such boom or other structure, paying, if the
owner of such land and the said corporation can agree thereto, the
value of such material taken and the amount of damages occasioned
thereby to any such land or its appurtenances ; and if such owner or
corporation cannot agree, then the Value of such material and the
damage occasioned to such real estate may be ascertained, deter-
mined and paid in the manner prescribed in section nineteen of
this act; but the value of such material and the damage to such
real estate shall be ascertained, determined and paid before such§orpo]ration can enter upon or take the same. [Acts 1877, ch. 121,

20.

ADDITIONAL POWERS OF coRPoRA&#39;r1oN.�-Every corporation formed
under this act shall, in addition to the powers herein conferred,
have power�-

F1Irst.�To cause such examination and survey for its proposed
boom, or other structure to be made, as may be necessary to the se-
lection of the most advantageous side, and for such purposes by
its of�cers, agents, engineers, or employes, may enter upon the
lands or waters of any person orcorporation, but subject to respon-
sibility for all damages that may be occasioned thereby.

Second:-�To take and hold such voluntary grants of real estate
and other property, as shall be made to it, on and for the construc-
tion and use of its boom, and to re-convey the same when no longer
required for the use of such boom or booms, and incompatible with
the terms of the original grant.

Third.��To purchase, hold and use all such real estate and other



91

property as may be necessary for the construction and use of its
boom, and the stations and other accommodations necessary to
accomplish the object of its incorporation, and to convey the same
when no longer required for the use of such boom.

Fou7°th.�-The said corporation shall, after erecting its boom, have
the exclusive privilege of maintaining a suitable boom or booms,
with or without piers, dam or dams across the stream designated,
within two miles of its boom so erected, for the purpose of stopping
and securing boats, rafts, saw-logs and other timber of value; but
such boom or booms shall be so constructed as to permit boats,
rafts and other timber, when desired by the owners, to pass them
without unavoidable delay, and without paying toll, boomage or
other charges, and may erect shear-booms on the rivers and other
streams, and may dredge and clear the channels thereof, and re-
move obstructions therefrom, and may build saw mills on lands
acquired in any other way than by condemnation, and manufacture
and sell lumber and construct tram-railways and dams, and do
such other work as may be necessary for the purpose of getting logs
and lumber to, down and from the river and its branches on which
said boom is located; and in the event the lands necessary for such
tram-railway cannot be purchased from the owner or owners thereof,
at a reasonable price, then the said corporation may have the same
condemed for such purpose in the manner now provided by law for
cases of a similar nature.

Fifth.�The said corporation is authorized and empowered to pur-
chase, hold and sell timber-lands, and lands necessary for their saw
mills, lumber-yards, tram-railways, and wharves.

»S&#39;ixth.��-Boomage or toll shall be charged at a rate of not less than
twenty-five cents nor more that one dollar per thousand feet. board
measure, or not less than twenty nor more than eighty cents for one
hundred cubic feet. except as hereinafter provided, which rate shall
be determined by a commission in the manner following, to-wit:
The circuit court of each county whose timber can be �oated into
the boom, or the judge of such court in Vacation. shall appoint one
person, not a stockholder in said corporation, or otherwise interested
therein, and the said corporation shall appoint a person, not a stock-
holder, or otherwise interested in said corporation, and if the num-
ber of persons so appointed be even, they shall choose an odd num-
ber. The persons so appointed and chosen shall be well versed in
the timber and lumber business, and be quali�ed to make such
measurement and calculations as may be necessary. Persons so
appointed or chosen shall constitute a commission whose duty it
shall be to �x the rates of boomage which the corporation may
charge; and in determining this rate they shall take into consider-
tion the ease or difficulty, as the case may be, of booming logs, etc.,
in said boom, and also any extraordinary expenditure of money
which the corporation may have made to facilitate their business;
and the said commissioners shall �x a rate, which shall be in their
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judgment a fair and just compensation to the corporation for the
capital invested and labor performed in booming logs, timber, etc.,
in the limits above prescribed. And said commissioner may, in
their discretion, or Whenrequested to do so by parties interested,
�x the separaterate which shall be charged for logs, ties, lumber,
staves or any other speci�c kind of lumber or timber, which may be
�oated into such a boom, by the hundred, thousand, or by the bulk,
as the case may be. The report of such commissioners shall be
�led in the o�ice of the clerk of the circuit court of each county in
which a commissioner was appointed, and published in some news-
paper of general circulation in the counties interested in the said
boom, and within ten days after the report has been agreed upon.
Should the corporation, or any interested party, not be satis�ed
with the report of the commissioners, they may take exceptions
thereto, which exceptions may be heard by the judge of the circuit
court of any county interested, in term time, or at chambers, and if
it appears to the court, or judge, that the rates established by the
commissioners are unjust, either to the corporation or to private
persons, said report may be set aside and a new commissionap�
pointed. But unless exceptions are taken to the report of said com-
missioners within thirty days after the �ling of the same, the report
shall be taken as con�rmed, and be binding upon all parties inter-
ested. Any corporation organized under the provisions of this act,
or any party interested, may, if it so desires, ask for a commission
once every �ve years, to revise the rate of boomage; such com-
mission to be constituted as provided for in this section. When
the stream boomed lies wholly in one county, there shall be two
commissioners appointed by the circuit court of that county, who,
together with the one appointed bythe corporation, as hereinbefore
provided, shall constitute such commission. If any controversy
shall arise between the said corporation and any person or persons
having timber or other lumber in said boom, on account of, such
lumber, or the rates of boomage, the commissioners authorized to
be appointed by this section may, if the parties interested and such
corporation so desire it, act as arbitratorsto settle the same in such
manner and with such results as the law provides in other cases of
arbitration. The commissioners appointed under this section shall
receive three dollars per day for their services, to be paid by such
corporation�, except that after the rates have been �xed, any subse-
quent commission shall be paid by the parties wishing it.

Seventh.-�-Tlie said corporations shall have a lien on all saw�logs
and other timber and lumber thus boomed for the payment of all
tell for booming until the same shall be paid.

Eighth.��If any timber shall have been boomed securely, as afore-
said, and no person shall appear to claim the same and pay the tolls
thereon within ninety days, it shall be lawful for the corporation,
after advertising the same for three weeks in some newspaper, pub-
lished nearest the said boom or booms, and by posting the same for
three weeks at three public places nearest the said boom or booms,
reciting the marks thereon, to make application to any justice of the
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peace of the said county, whose duty it shall be, �upon proper proof
of the publication and posting of such notice, to directva sale of such �
timber, and designate some officer or other person to make such
sale, either by public auction or by private sale, as to the justice
shall seem most advantageous to the parties interested, and at any
time within a year from said sale, the owner shall be entitled to re-
ceive the proceeds thereof, after deducting the toll and expenses;

� but if not claimed within the said one year, the proceeds shall inure
to and be vested in the general school fund.

Nint/t.��Where several companies are operating on the same
stream, the upper companies shall pass, free of charge, through or
around their booms, with as little delay as possible, all logs, lumber,
etc., distinctly marked as belonging to, or in care of, the boom or
booms below them. [Acts 1877, ch. 121,§ 21, as amended by ch. 39,
Acts 1881.]

DAMAGES FOR WILFULLY INJURING BOOMS, PIERS, ETo.�If any per-
son or persons shall wilfully and maliciously injure or destroy any
of said booms or piers, or other works connected therewith, or shall
remove, alter or deface any mark or marks on any logs or other tim-
ber intended for said boom, he shall pay treble damages, to be
recovered by action of trespass, brought in the name of said corpor-
ation, before a justice or any of the courts of the county having
jurisdiction in which he or they shall reside, or in the county in
which the offense was committed; and said person or persons so
offending may also be subject to an indictment in the circuit or
county court for the county where the offense was committed, and
upon conviction thereof may be punished by �ne and im risonment,
in the discretion of the court. [Acts 1877, ch. 121., § 22.

WHEN PARTIES DISAGREE, HOW MEASUREMENT on TIMBER DETER-
MINED.�If the parties interested shall not agree as to the measure-
ment of the timber in said boom, it shall be done by the comissioners
appointed by the cirruit court of the county, or by the judge thereof
in vacation, in which such boom is located; or the same may be
measured, if the parties so desire it, by the commissioners authorized
to be appointed, by the twenty-�rst section; the expenses of such
commission, in either case, shall be paid by the party in error as to
the measurement, and if both parties shall be found to be in error,
said expenses shall be paid by them equally. [Acts 1877, ch. 121,
§ 23, as amended by ch. 39, Acts 1881.]

Loss, TIMBER, ETc., or CORPORATION LODGED ON LAND OF ANOTHER;
WITHIN WHAT TIME To BE REMovED.��If any logs, timber, or other
lumber of said corporation, while �oating down any stream, be
lodged upon any improved lands or enclosure of another, it shall
be the duty of said corporation to cause the same to be removed there-
from within sixty days from the time such logs, timber or lumber is
so lodged. If any person shall, without the authority of said corpor-

, ation, during the said sixty days, take, carry away, injure or destroy,
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or convert to his own use any of said logs, timber or lumber, he
shall be guilty of a misdemeanor, and �ned not less than ten dol-
lars, and at the discretion of the court be imprisoned not less than
ten days. But the said corporation shall be liable to the owner of
the land for any damages sustained by him by reason of said logs,
timber or lumber remaining thereon. [Acts 1877, ch. 121, § 24, as
amended by ch. 89, Acts I881.]

OBSTRUCTING STREAM.-�-In case the owner of logs or other lumber
placed in a stream above a boom erected thereon shall unreasonably
delay driving said logs or lumber into said boom, so that persons
wishing to use said stream for driving or �oating logs or other lum-
ber into such boom, shall be compelled to drive said logs or lumber
into the boom ; or break any jam to enable such person so to use the
said stream, the reasonable expenses of driving or �oating such logs
or other lumber, or breaking such jam, shall be borne by the owner
of such logs or other lumber so obstructing said stream, to be re-
covered before a justice of the peace or other judicial tribunal having
jurisdiction, and shall constitute a lien on such logs or other lumber
until the same shall be paid. [Acts 1877, ch. 121, § 25.]

LIABILITY OF CORPORATIONS FOR LOGS, E&#39;ro.�The said corporation
shall be liable for all logs, timber and other �oatables which may
come into its boom, except when they sink in deep Water, or are car-
ried away by unusually high water, or are destroyed by �re not
caused by the negligence of said corporation, its agents or employes.
[Acts 1877, ch. 121, § 26, as amended by ch. 39, Acts 1881.]

MEANING OF WORDS �Loes OR &#39;r1MBER.���Wherever the words
�logs or timber� occur in this act, they shall be taken to mean logs
and timber of every kind and discri tion manufactured or unman-
ufactured. [Acis 1877, ch. 121, § 27.

RIGHTS or� PROPERTY-HOLDERS ON SAID RIVERS, Erc.��Nothing in
this act shall be so construed� as to deprive the owners of mill-
property, and other proprietors on the said rivers and branches
thereof, from recovering damages for injury to their property by the
said corporation, their agent or employes. [Acts 1877, ch. 121, § 28.

PROVISIONS or� LAW WHICH CORPORATIONS FORMED UNDER THE ACT
ARE SUBJECT TO.��All corporations formed under this act shall be sub-
ject to the provisions of chapters �fty-two, �fty-three and �fty-four of
the code of West Virginia, and the amendments thereto, except when
the same are inconsistent with the provision of this act. And the
right is hereby reserved to the legislature to alter any charter or
certi�cate of incorporation hereunder grantded to a joint-stock com-
pany, and to alter or repeal any law applicable to such company.
But in no case shall such alteration or repeal affect the right of the
creditors of the company to have its assets applied to the discharge
of its liabilities, or of its stockholders to have the surplus, if any,
which remains after discharging its liabilities and the expenses of
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winding up its a�fairs, distributed among themselves in proportion
to their respective interest, or in any wise impair the vested rights
of the corporators or any of them. [Acts 1877, ch. 121, § 29.]

RESERVATIONS.��-Nothing in this act contained shall be so con-
strued as to effect or impair the right or power of the legislature to
provide for the connection, by canal or slack Water, of the waters of
the Chesapeake bay with the Ohio river, by any line it may select,
and all the rights, privileges and franchises of any company i.ncor-
porated under the provisions of this act shall be held in subordina-
tion to the exercise of such right by the legislature. [Acts 187 7, ch.
121, § 30.]

BooM CNMPANIES HERETOFORE ORGANIZED MAY RE-ORGANIZE, ETC.-�-
Any boom company heretofore incorporated may surrender its
charter, and may procure a new charter and reorganize under the
provisions of this act. [Acts 1877, ch. 121, § 31.]

MEMORANDUM OF LOGS To BE FILED WITH CLERK OF COUNTY COURT.
�But before the persons driving logs in the said counties shall put
their logs in any of the streams of said counties, for the purpose of
driving them, they shall file a memorandum with the clerk of the
county court wherein said logs are, stating distinctly the brand or
marks of such persons; and unless these requirements are com-
plied with, such corporation shall in no manner be held liable for
any loss occasioned by the loss of said logs. [Acts 1877, ch. 121,
§ 32, as amended by ch. 39, Acts 1881.]

PUBLIC ROAD on FORD NOT To BE oBsTRUcTEI>.�No company incor-
porated under the provisions of this act shall so exercise its
corporate privileges, as to materially obstruct any public road or
ford across any stream. ]Acts 1881, ch. 39, § 33.]

PROVISIONS 01? THIS CAAPTER TO AE SUBMITTED To A VOTE IN COUN-
TIES NoT MENTIONED; How.�The county court of any ocunty not
mentioned in the �rst section, upon the petition of fifty voters
thereof, shall submit the provisions of this chapter to the voters of
such county for adoption or rejection, at the next ensuing election
for members of the legislature. and if a majority of the Votes cast
on the the question be in favor of adopting the provisions of this
act for such county, then the same shall be in force in said county
to the same intent and purpose as though said county was men-
tioned in section one of this chapter. [Acts 1881, ch. 39, § 34.

OBSTRUCTONS To sTREAMs.�That any person who shall fall timber
and permit the same to remain in any of the streams of this state,
that have been or may hereafter be declared public highways in the
manner provided by law, that will obstruct the running of boats,
rafts, staves, ties or timber of any kind, shall be A deemed
guilty of a misdemeanor, and upon conviction thereof, shall be �ned
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not less than ten nor more than one hundred dollars for each
o�ense. [Acts 1883, ch. 36.]

RULE FOR THE MEASUREMENT OF LOGS, LUMBER AND &#39;rIMBER.�That
�Scribner�s rule� for the measurement of logs, lumber and timber
of all kinds, is hereby established as� the lawful rule in this state for
the measurement of all kinds of lumber, logs and timber, unless
some other rule be agreed to. [Acts 1883, ch. 66.]

Of the Taking of Land Without the Owner&#39;s Consent
for Purposes of Public Utility.

IN WHAT CASES AND How PRIVATE PROPERTY MAY BE TAKEN OR
DAMAGED FOR PUBLIC USE, E&#39;ro.�Private property shall not be taken
or damaged for public use without just compensation; nor shall
the same be taken by any company incorporated for the purposes
of internal improvement, until just compensation shall have been
paid, or secured to be paid to the owner; and when private property
shall be taken or damaged for public use, or for the use of such cor-
porations, the compensation to the owner shall be ascertained in
such manner as may be prescribed by general law; Provided, That
when required by either of the parties, such compensation shall be
ascertained by an impartial jury of twelve freeholders. [Code, ch.
42, § 1, as amended by Acts 1881, ch. 18.]

PURPOSES FOR WHICH PRIVATE PROPETY MAY BE TAKEN.��The
public uses for which private property may be taken or damaged,
are as follows:

First.-�For the construction of railroads, canals, turnpike roads,
county roads, public landings, bridges and&#39;public streets and alleys,
and all other roads and internal improvements for public use.

S0c0nd.��For incorporated companies of which the state is sole or
part owner_

Thz�rd.�¥For court houses and other public buildings for the use
of a county or municipal corporation.

Fo1trth.��F0r cemetery associations and for other cemeteries;
Provided, That the property to be taken for such other cemeteries
adjoins the land upon which a church or another cemetery is.

F/ifth.~�For companies for the purpose of transporting carbon
oil or natural gas, or both,by means of pipes or otherwise, when for
public use.

S�l:I}�L.&#39;-F01� telegraph or telephone companies, when for public
use. &#39;

Seventh.��For public school houses and all other purposes of
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E2&#39;ghth�By the government of the United States, for the purpose
of erecting thereon light houses, signal stations, beacons, locks,
dams, works for improving navigation, posto�ices, custom houses,
court houses, or any other needful public structure or work of im-
provement whatever, subject to the provisions of chapter one of this
code.

But no land shall be so taken for cemetery purposes which lies
within four hundred yards of a dwelling house, unless to extend the
limits of a cemetery already located, and then only so that such
limits shall not be extended nearer to any dwelling house which is
within four hundred yards.

But this act shall not be construed to interfere with the power of
municipal corporations to enact and enforce such ordinances as
may be necessary to protect the lives and property of citizens from
the effects of explosions of carbon oil or natural gas. [Code, ch. 42,
§ 2, as amended by Acts 1881, ch. 18, and by ch. 7, Acts 1885.]

To WHAT COURT APPLICATION MADE.-�-In any case in which real
estate may be lawfully taken for a purpose of public utility, appli-
cation may be made to the circuit court of the county in which the
estate is situated, to appoint commissioners to ascertain a just com-
pensation to the owners of the estate proposed to be taken. Ifa
tract lie partly in one county and partly in another, the application
in relation thereto may be made in either county. And when the
judge of the court to which the application is made is so situated
as to render it improper for him to act thereon, and no judge to act
in the case can be agreed on by the parties, and it be found for any
reason impracticable to elect a judge to act in the case, as provided
for in chapter one hundred and twelve of the code of West Virginia
as amended by chapter three of&#39;the acts of one thousand eight
hundred and eighty-one, the application may be withdrawn, and a
like application may be made to the circuit court of some county
in an adjoining circuit, as near to the county in which the applica-
tion is �rst made as practicable, whether any part of such real estate
is situated therein or not; and such last named court shall have
and possess all the powers and jurisdiction in relation to such ap-
plication, and to try, hear and determine the same possessed by the
circuit court of the county in which the real estate is situated.
[Code, ch. 42, § 3, as amended by ch. 18, Acts 1881, and by ch. 150,
Acts 1882.]

AGAINST WHOM PROCEEDINGS MAY BE INSTITUTED.�-The proceed-
ings may be instituted jointly against all the owners of the real
estate proposed to be taken, lying within the county, including
tracts lying partly therein and partly in an adjoining county, or it
may be instituted against the owners of one or more parcels. [Code,
ch. 42, § 4, as amended by Acts 1881, ch. 18.]

WHAT THE AI&#39;>PLIcA&#39;1�IoN Is TO STATE.-�Tl1e application must be in
Writing, describing with reasonable certainty the real estate pro-

13
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posed to be taken, and stating (so far as they are known to the
applicant), the names of the owners of each parcel and the nature
of their respective interests. If there are any liens on such real
estate, created by judgment, deed of trust, or otherwise, or con�ict�
ing claims thereto, the petition shall state the nature and amount
of such liens and claims, and the names and residence of the persons
holding the same as far as they are known. It must also state the
purpose to which the said estate is intended to be appropriated, and
may state the sum of money which the applicant is ready to pa_y
therefor to the owner of each parcel. [Code, ch. 42, § 5, as amended
by Acts 1881, ch. 18.] .

NOTICE or THE A1>PL1cA&#39;rIoN.��Of such application ten days� notice
shall be served on the said owners, claimants and persons holding
liens, and the notice may be given either before the application is
presented or afterwards. But where the owners of all or any part
of the real estate proposed to be taken, or the persons holding such
liens or conflicting claims, or any of them, are not in the county or
are unknown to the applicant, the notice as to them, instead of be-
ing thus served, may be given by advertisement containing (by ref-
erence to a plat �led for the purpose in the of�ce of the clerk of the
circuit court or otherwise) a speci�c description of the property in
which they are interested that is proposed to be taken, and stating
the purpose to which it is intended to be appropriated, and the time
and place at which a hearing will be asked for� upon the said appli-
cation, which advertisement must be published at least once a week
for four weeks successively in some newspaper printed in the county ;
or if none be printed therein, then in some newspaper of general
circulation in the county; and must also be posted at the front door
of the court-house of the county four weeks at least before the hear-
ing.�Code, ch. 42, § 6, as amended by Acts 1881, ch. 18.]

PARTIES UNDER DISABILITY on UNKNowN.�If an owner or person
holding such lien or claim be under disability, and there be a guar-
dian or committee for him, such guardian or committee shall be
noti�ed; but if there be no guardian or committee, or if any such
owner or person be unknown, the court shall appoint a guardian ad
litem to defend their respective interests, and may direct the expenses
of such guardiad ad litem. including reasonable docket fee, to be
�xed by the court, but not to exceed twenty dollars, to be taXed in
the costs and paid by the applicant. [Code, ch. 42, §7, as amended
by Acts 1881, ch. 18.]

WHEN COURT SHALL ORDER FURTHER NOTICE.���On the hearing, if it
appear that there is any person who ought to be noti�ed of the pro-
ceeding, to whom proper notice has not been given, the court shall
make an order staying the proceeding until proper notice has beengiven t]o such person. ]Code, ch. 42, § 8, as amended by Acts 1881,
ch. 18.

ACCEPTANCE BY OWNER or THE SUM oEEERED.�If the applicant has
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stated in his application the sum of money he is ready to pay to
any owner for his interest in the real estate, or any parcel thereof,
proposed to be taken, and such owner, not being under disability,
consent to accept the same, and there be no lien on, or conflicting
claims thereto, the court shall make an order that, on such payment
being made, the interest of the said owner shall thereby be trans-
ferred to the applicant, and a copy of such order, with the receipt of
said owner for the said money written thereon, or annexed thereto,
shall operate as a conveyance, with special warranty, and may be
acknowledged for record, and recorded in like manner and with like
effect. [Code, ch. 42, § 9, as amended by Acts 1881, ch. 18.]

APPOINTMENT or ooMMIssIoNERs.�But, except in the case speci�ed
in the preceding section, upon its appearing that proper notice has
been given, and that the case is one in which the applicant has law-
ful right to take private property for the purposes stated in the ap-
plication, upon just compensation, �ve disinterested freeholders shall
be appointed commissioners to ascertain What will be a just com-
pensation to the persons entitled thereto, for each parcel of real
estate proposed to be taken. No person shall be deemed interested
or incompetent to act as commissioner, by reason of his being an in-
habitant of the county, district or municipal corporation, on behalf
of which the application was made, or holding property therein.
[Code, ch. 42, § 10, as amended by Acts 1881, ch. 18.]

How COMMISSIONERS sELEcTED.�The appointment shall be made
as follows: Thirteen disinterested freeholders shall be nominated
by the court, of whom the applicant may strike off four or any less
number from the list, and the defendants, or such of them as appear
or are represented, may also strike off four or any less number, and
after eight names are stricken from the list, the remaining �ve shall
be the commissioners. But where there is no appearsnce for the de-
fense, or the defendants who appear or are represented do not agree
as to any one or more of the names to be stricken off on their behalf,
or the right to strike off any one or more names is waived on the
part of either the applicant or defendant, or from any cause the full.
number shall not be stricken off by the parties, the names or addi-
tional names, as the case may be, to be stricken from the list in order
to reduce the number to �ve, shall be ascertained by lot under di-
rection of the court. Vacancies shall be �lled, and any commisioner,
for good cause shown,-may be removed by the court. [Code, ch. 42,
§ 11, as amended by Acts 1881, ch. 18.]

DUTIES AND POWERS OF THE ooMMIssIoNERs.�Before entering upon
the discharge of his duties, each commissioner shall take an oath
before some person authorized by law to administer the same, that
he will honestly and impartially perform his duties as such commis-
sioner to the best of his skill and judgment; which oath shall be
certi�ed by the person administering the same, and �led with the
papers of the case, in the of�ce of the clerk of the court. Code, ch.
42, § 12, as amended by Acts 1881, ch. 18.]
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ANY THREE or COMMISSIONERS MAY Ac&#39;r.��Any three of the said
commissioners may act in the absence of the others, and any one of
them may sign and issue subpoenas for Witnesses in like manner as
a justice, and with like effect; and may swear any Witness who ap-
pears before them, that the evidence which he will give relating to
the matters to be reported upon by the said commissioners, shall be
the truth, the whole truth, and nothing but the truth. They may
adjourn the sessions from time to time, as shall be necessary; and
any person interested may attend in person or by attorney, produce
and examine Witnesses, read depositions duly taken, and other
proper evidence, and be heard, if he require it, in support of his
rights, according to the usages and rules of law. [Code, ch. 42, § 13,
as amended by Acts 1881, ch. 18.]

REPORT or coMMIssroNERs.�As to each tract, the commissioners,
after viewing the same, and hearing any proper evidence which is
offered, shall ascertain What will be a just compensation to the per-
son entitled thereto for so much thereof as is proposed to be taken,
and for damage to the residue of the tract, beyond the peculiar bene-
�ts to be derived in respect to such residue from the Work to be
constructed, or the purpose to which the land to be taken is to be
appropriated, and make report to the following effect: � We, the
commissioners appointed by the circuit court of couty, by an
order made on the-���day of , on the application of���, respect-
fully report, that having been �rst duly sworn, we have viewed the
real estate owned by &#39; ,mentioned in the said application, and are
of opinion that-�-�will be a just compensation for so much of the
said real estate as is proposed to be taken by the said applicant;
that is to say: (here describe the part to be taken, so as to identify
the same with reasonable certainty, which description may be by
reference to a plat annexed to the report, or in any manner that
would be Sufficient in a conveyance) ; as Well as for damages to the
residue of the said real estate beyond the peculiar bene�ts which
will be derived in respect to such residue from the Work to be con-
structed (or from the purpose to which the part to be taken by said
applicant is to be appropriated.) Given under our hands this
day of ���.� P1"om&#39;ded, That if the private property is proposed to
be taken by a company incorporated for the construction of a rail-
road, that no damages shall be ascertained for the construction of
farm crossings, fences or cattle guards, or for keeping the same in
repair. And in all cases when the property taken under this chapter
is by a railroad company, and is land which has been cleared and
fenced, the said railroad company shall construct and forever main-
tain suitable farm crossings, cattle-guards and fences on both sides
of the land thus taken; and no such railroad shall be used for the
transportation of freight and passengers until such fences, farm-
crossings, and cattle-guards are built and constructed. [Code, ch. 42,
§ 14, as amended by ch. 18, Acts 1881, and ch. 80, Acts 1882.]

BY WHOM REPORT SIGNED.��The report shall be signed by at least
three of the commissioners, and forthwith returned to the clerk�s
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of�ce of the court, to be �led with the papers of the case. Code,
ch. 42, § 15.]

REPORT IN CASE OF PROCEEDINGS AGAINST OWNERS OF DIFFERENT
TRAcTS.��When the proceeding is instituted jointly against the own-
ers of different tracts, a separate report shall nevertheless be made
as to each tract; and such reports may be made at different times,
and a separate hearing had upon each report, which shall be con-
�rmed, reeommitted or set aside, upon its own merits or defects.
[Code, ch. 42, § 16.]

PROCEEDINGS ON THE REPORT.�When such report is returned and ~
�led as aforesaid, either party may �le exceptions thereto, and de-
mand that the question of the compensation to be paid be ascertained
by a jury, in which case a jury of twelve freeholders shall be selected
and impannelled for the purpose in such manner as the court shall
direct. But no person shall sit on such jury who may be the owner
of or interested in any land over or through which said railroad will
pass. The cause shall be tried as other causes in said court, and the
jury, in ascertaining the damage or compensation to which the owner
of the land proposedito be taken is entitled, shall be governed by
section fourteen of this chapter. If no exception be �led to such
report, or if neither party demand a trial by jury as aforesaid, the
court, unless good cause be shown against it, or it be defective or
erroneous on its face, shall con�rm said report, and order it to be
recorded in the law order-book of the court; but the said court may,
nevertheless, if it seem proper, refuse to hear the case upon the said
report, until notice of such hearing be given to the parties interested,
their agents or attorneys, or any one or more of them, as the court
may order. [Code, ch. 42, §17, as amended by Acts 1881, ch. 18.]

PAYMENT OF THE COMPENSATION REPORTED; ITS EFFECTS.~�A�l} any
time within three months after the report has been con�rmed and.
ordered to be recorded, or where such report has already been con-
�rmed, at any time within three months after this chapter takes
effect, the sum so ascertained, with legal interest thereon from the
date of the report until payment, may be paid by the applicant to
the person entitled thereto, or into court. Upon such payment
the title to that part of the land so paid for shall be absolutely
vested in fee simple in the applicant, except in a case of a turnpike
or other road (not including, however, a railroad), the right of way
only shall-be so vested. [Code, ch. 42,§ 18, as amended by Acts
1881, ch. 18.]

THE SETTING ASIDE OR REOOMEITTAL OF REPORT.��If good case be
shown against the report, or if it be defective or erroneous on its
face, the court, as may seem to be proper, may set it aside, or recom-
mit it to the same commissioners for further report; or other com-
missioners may be appointed in the manner hereinbefore provided,
with or without further notice, as the court may order. If the com-
missioners report their disagreement, or fail to report in reasonable
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time, other commissioners may in like manner be appointed. And
so again, from time to time, as often as may be necessary. [Code
ch. 42, § 19, as amended by Acts 1881, ch, 18.]

PAYMEMT AFTER THE REPORT IS MADE on SET ASIDE, ETC.; ITS
EFFEc&#39;rs.��After such report has once been made, whether it be set
aside, recommitted. or new commissioners appointed or not, or
whether a trial by jury be demanded and had or not, the applicant,
upon paying into court the sum ascertained by such report, with
legal interest thereon from the date of report until payment, may,
notwithstanding the pendency of further proceedings, enter upon,
take and use for the purpose speci�ed in the application that part
of the land in respect to which such payment is made; and where such
payment has been made and possession taken, in a pending case, it
shall have the same effect as if such payment were made or posses-
sion taken, or both, in a case hereafter commenced. And no order
shall be made, or any injunction awarded, by a court or judge, to
stay him in so doing, unless it be manifest that the applicant is
insolvent, or that he or his o�icers, agents or servants, are transcend-
ing their authority, or that such interposition is necessary to prevent
injury which cannot be adequately compensated in damages.
[Code, ch. /12, § 20, as amended by Acts 1881, ch. 18.]

SUBSEQUENT REPoRT.��When, after such payment into court as is
mentioned in theipreceding section, a subsequent report is made
which is con�rmed and ordered to be recorded, or the verdict of a
jury is found, if the sum ascertained by such subsequent report or
verdict exceed what was so paid, and the applicant fail to pay the
same, judgment shall be given against him for the amount of such
excess, with legal interest thereon from the date of such subsequent
report or verdict until payment; but if what was so paid exceed the
sum ascertained by such subsequent report or verdict, the excess
shall be paid back to the applicant out of the fund in court, or by
the persons to whom the same shall have been paid. If the sum
ascertained by such subsequent report or verdict do not exceed the
sum ascertained by the former report, the party on whose motion
the former report was set aside, recommitted or other commis-
sioners appointed, or trial by jury demanded, if he be a defendant
therein, shall pay the costs occasioned by such motion, unless such
former report was set aside, recommitted or other commissioners
appointed, on some other ground than that of insufficiency of com-
pensation. [Code, ch. 42, § 21, as amended by Acts 1881, ch. 18.]

EFFECT or� JUDGMENT.�When judgement is rendered against the
applicant pursuant to the last section, for any excess ascertained by
such subsequent report, with interest, the applicant shall thereafter
have no right to the possession of the land until the judgment is
satis�ed. But from the time of such satisfaction by the payment
of the money to the persons entitled thereto, or into court, or from
the time of the con�rmation of the subsequent report, if no addi-
tional compensation be thereby ascertained, the title to that part of
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the land for which such compensation has been made shall be ab-
solutely vested in the applicant in fee simple, except as before ex-
cepted in case of a turnpike or other road. [Code. ch. 42, § 22, as
amended by Acts 1881, ch. 18.]

DISPOSAL OF MONEY PAID INTO COURT.�-TO enable the court to dis«
pose properly of any money so paid into court, it may have inquiry
made by a commissioner to ascertain what persons are entitled
thereto, and in what proportions, and may direct publications to be
made requiring all who are interested to appear before the commis-
sioners, that their respective claims may be passed upon. Upon re-
port of the commissioners, or from the evidence before it without
such report, the court shall make such disposition of the money as
may seem to it right. [Code, ch. 42, § 23, as amended by Acts
1881, ch. 18.]

COSTS OF THE PRocEEDINGS.�If the applicant has stated in� his
application the sum of money which he is ready to pay to the
owners for any parcel of land proposed to be taken, and it appear
by a report con�rmed and ordered to be recorded, or bya verdict of
a jury, that he is entitled to take the said parcel for the purpose men-
tioned in his application, without paying any greater compensation
therefor, he shall be adjudged his costs in respect to the said parcel,
out of the compensation to be paid therefor to the said owner.
[Code, ch.-42, § 24, as amended by Acts 1881, ch. 18.]

WHEN TO BE PAID BY APPLIeANT.�In cases not otherwise provided
for, the applicant shall pay the cost of the proceeding. [Cod, ch.
42, § 25, as amended by Acts 1881, ch. 18.]

COMPENSATION OF COMMISSIONERS on JURORS.-�Tl1e commissioners
appointed to ascertain the just compensation to be paid, shall be
entitled to two dollars each for every day they are employed in the
performance of their duties, and their own a�idavit shall be received
as evidence in that behalf. And the jury, if one be impanelled, as
hereinbefore provided, shall receive the same compensation as said
commissioners, to be taxed in both cases, in the bill of costs, and
paid as provided in the next two preceding sections, and section
twenty-one of this chapter. [Code, ch. 42,§ 26, as amended by
Acts 1881, ch. 18.]

THIS CHAPTER TO APPLY TO CASES NOW PENDING, E&#39;rc.~�This chapter
as amended, shall apply as well to cases for the condemnation of
lands or materials, or both, now pending in any court, as to cases
hereafter brought. [Code, ch. 42, § 27, as amended by Acts 1881,
ch. 18.]

CASES PENDING IN THE UNITED STATES COURTS HEREAFTER RE-
MANDED, HOW PROCEEDED IN.�If a case heretofore commenced in a
county court has been transferred to a district or circuit court of the
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existing, where the suit is by or against a corporation, are set forth
in the declaration or bill, it shall not be necessary to prove the fact
of the partnership, or the fact of such corporation, unless with the
pleading which puts the matter in issue there be an af�davit deny-
ing such partnership or the existence of such corporation. [Code,
ch. 125, § 41, as amended by Acts 1875, ch. 76.] W4; P ._

State Seal Tax.
Except in the cases mentioned in the preceding section, there

shall be a tax of one dollar Whenever the seal of the state is a�ixed
to any paper, which tax shall be paid by the secretary of state.
[Acts 1885, ch. 20, sec. 7] ,

License on Charters and Certificates of Corporation.
Upon every corporation which has heretofore obtained or which

shall hereafter obtain a charter or certi�cate of incorporation from
this State, and Whose principal place of business or chief works are
located inside of this state, there shall be an annual license tax of
ten dollars, to be paid on or hefore the �rst day of May of each year,
or at the time of of obtaining such charter or certi�cate of incorpor-
ation, and on or before every �rst day of May thereafter, as the case
may be, to the auditor,� and by him turned into the general treasury.

And upon every corporation which has heretofore obtained or
which shall hereafter obtain a charter or certi�cate of incorporatiod
from this state, and Whose principal place of business or chief
Works are located outside of this state, there shall be an annual
license tax of �fty dollars, to be paid on or before the �rst day of
May of each year, or at the time of obtaining such charter or cert�-
cate of incorporation, and on or before every �rst day of May
thereafter, as the case may be, to the auditor, and by him turned
over into the general treasury of the state.

And any such corporation which shall fail to pay the tax pro-
vided for in this section, shall, because of such failure forfeit its
charter; to the state.

It shall be the duty of the auditor, on or before the �rst day of
March in each year, to notify every corporation liable to a tax here-
under, of the time of payment of such tax. Such notice shall con-
tain the the Words of this and the two paragraphs last preceeding.

It shall be the duty of the auditor, within thirty days after the �rst
day of every May, to publish in two newspapers of general circula-
tion, one one of which must be published at the seat of government
and the other in the city of Wheeling, a list of all such corporations
as have forfeited their charters under the provisions of this section,
Within the year preceeding.

Provided, This section shall not be construed as imposing a

.5;
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license tax on corporations chartered strictly for educational, lit-
erary, agricultural, scienti�c, religious, cemetery or charitable puru
poses, or upon charters incorporating masonic lodges, odd tellows
lodges or other charitable societies. [Acts 1885, ch. 20, § 8.]

Secretary of State to Make Return.
The secretary of state shall semi�annually, Within the thirty days

succeeding the �rst day of January and July, render under oath, to
the auditor, an account of the taxes received by him as aforesaid,
and pay into the treasury of the state, the amount appearing there-
by to be due; or if such officer have received nothing, he shall,
within the said thirty days, transmit his a�idavit to that effect to
the auditor. [Acts 1885, ch. 20, § 9.]
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Lateral Railroads.
1. If any owner or owners, lessee or lessees oftimber or timber land,

quarries, mills, oil or salt Wells, coal mines, lime kilns or other real
estate, invthe vicinity of any railroad, canal or slack water navigation,
made or to be made, and not more than twelve miles distant there-
from, shall desire to make a railroad thereto over any intervening
lands, he or they, their engineers and agents may enter upon any
such lands, and survey and mark such route as he or they shall think
proper to adopt, doing no damage to the property explored, and
thereupon may present a petition to the circuit court of the county
in which said intervening land is situated, setting forth his or their
desire to be allowed to construct or �nish a railroad, in and upon the
said route, and the beginning, course and distances thereof, and place
of intersection with the main railroad, canal or slack water naviga-
tion, which shall be �led in said court; whereupon the said court
shall appoint �ve disinterested and judicious men, who shall be free-
holders, resident in the said county, who shall be appointed as pro-
vided in chapter forty-two of the code, as amended and re-enacted
by the acts of one thousand eight hundred and eighty-one, and as
amended by the acts of one thousand eight hundred and eighty-two
and one thousand eight hundred and eighty-three, and as it may
hereafter be amended, and who shall view the said proposed. route
for a railroad and examine the same, and if they or any three of
them shall deem the same needful and useful for the transportation
of timber, or coal, or minerals, or natural oil, either in a crude or
manufactured state, to market, and that the condemnation of the
property is necessary and of public utility, and that no other prac-
ticable route Would subserve the purposes of the one asked to be
condemned, they shall forthwith report in writing to the said court
what damages will be sustained by the owner or owners of the said
intervening lands, asked to be condemned by the opening, construct-
ing, completing and using of the said railroad, perpetually ; or if the
person or persons petitioning ask in their petition for the use of said
real estate for a limited time only, then for such period of time, and

. the report of the said viewers and appraisers shall be �led of record
in the said court, and the proceedings thereafter in the said court
shall be as provided for by law, or as may hereafter be provided for
by law, except as may herein be otherwise provided. Whenever any
county road is necessary to be crossed or to be used by a railroad of
the kind herein authorized, such county road shall be crossed and
used in the same manner and upon the same conditions as any such
county road can now be legally crossed and used by any other
railroad.

2. Such notice to land owners must be given as is provided in chap-
ter forty-two of the code of West Virginia, as amended and re-enacted
by the acts of one thousand eight hundred and eighty-one, and as
amended by the acts of one thousand eight hundred and eighty-two
and one thousand eight hundred and eighty-three, and as may here-
after be amended, and like proceedings had in every particular, not
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inconsistent with this act, and both the petitioner and the land owner
shall have all of the rights, privileges and protection in every respect
as they would have in a like proceeding under the said chapter
amended and re-enacted as aforesaid, and such further rights, privi-
leges and protection as may be provided for in any amendment
hereafter made to the said chapter.

3. VVhen the sum which is required by the court to be paid, is paid
as prescribed by chapter forty�two of the code, as amended and re-
enacted and amended aforesaid, and as it may hereafter be amended,
in cases Where damages have only been ascertained for the use of a
right of way for a certain number of years, then only the use of the
right of way in accordance with the provisions of this statute for the
number of years designated in the report of the commissioners, as
the period for which damages were ascertained, and the right to ap-
ply the gravel, timber and other material on the right of Way, to and
for the construction of the road, shall vest in the applicant. �

4. The said right of Way shall not exceed �fteen feet in Width, and
for the purposes of excavations and embankrnents the petitioner
may take as much more land in accordance with the foregoing pro-
visions as may be necessary for the proper construction, repair and
security of the said road, and Within this limit, may be of such
Width as may be asked for in the petition of the applicants, and it
shall not be lawful to condemn land for this kind of a railroad that
could notlavvfully be condemned for any other railroad ; the railroad
may be single or double track and/formed of Wood, stone and iron,
each or all of them, as the proprietor of the said road shall adopt.

6. Any person desiring the proprietor or proprietors of such a rail,-
road, as is authorized by this chapter, to haul for him over said road
any sand, timber, lumber, coal, minerals, natural oil or- articles
made from any of these materials, and for which the said railroad
and the engines, trucks, cars, wagons or vehicles used thereon by
the proprietor or proprietors, when called upon, to transport such
freight, and to this extent they shall be deemed common carriers.

7. In case the person desiring freight hauled and the proprietor or
operator of the said road and the said person cannot agree upon the
rate for transporting the said freight, the said person desiring the
freight hauled may move the county court of the county Where the
said road intersects the railroad, canal or slackwater to which it is
built, after having �rst given �ve days� notice to thelperson operating
said road, or if such person cannot be found, then to any person 1n
charge of the road, or if no such person can be found, by posting and
leaving posted in �ve public places on the line of said road copies of
the said notice, to �x the rate of compensation to be paid for trans-
porting the said freight, and the said court, after hearing any testi-
mony that may be offered, shall �x the compensation to be received
by the operator of said road, which rates may in like manner be
altered from time to time upon the motion of any party interested,
and he shall be compelled to haul the goods at that rate, as Well as
any other goods that may be offered by any other person of like
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kind with the goods for -which the rate had been �xed by the court;
and for refusing to carry the freight as aforesaid, the person or per-
sons controlling the said road shall be subject to all of the liabilities
and recoveries that any other railroad would be subject to.

8. Proprietors of such railroads not using locomotives or motors,
and who have the right of way only for a term of years, shall not be
required to fence in the said road at any place, but when the said
road has been condemed through enclosures or land afterwards en-
closed, the said proprietors shall be required to keep up gates at the
places where the said road enters and leaves the enclosures and keep
them locked, and he shall be liable to the party injured for treble dam-
ages for injuries caused by his failure to observe and to have his
workmen and agents observe the above requirements.

9. Any lateral railroad suffered to remain unused for the period of
two years, shall be considered as abandoned, and the right of way
where the land was condemned shall revert to the original owner,
or where obtained by, contract, to the grantor, unless otherwise pro-
vided in the contract, his heirs or assigns, together with the material
out «of which the road was constructed, unless said material is re-
moved by the proprietor or proprietors, three months notice to them
being given to remove the same, which notice, in case the proprietor
or proprietors are non-residents, shall be given by publication in a
newspaper in the county where the road intersects the railroad,
canal or slackwater to which it connects, or where there is no such
paper, then in a paper printed in an adjoining county.

10. Any railroad of the kind contemplated in this act shall be
deemed a lateral railroad and come within its operations whenever
any part of its road bed has been condemned under and by virtue of
the provisions of this statute. .

11. No franchise or right of way acquired by virtue of this act,
shall be sold, leased or otherwise transferred without-the consent of
the legislature �rst had and obtained. [Ch. 12, Acts 1885.]

Mutual insurance Corporations.
1. That every company or association incorporated under the gen-

eral or any special law of this state, or of any other of the United
States, which issues to its members certi�cates or policies agreeing to
pay certain bene�ts to the bene�ciaries thereunder, which bene�ts are,
by the contract therefor, to be realized from assessments levied upon

. the members of said company or association, or any part thereof,
shall be deemed a corporation for the mutual protection and relief
of its members, and shall be subject to the provisions of this act.
Every such corporation incorporated by any act of the general as-
sembly of Virginia passed before the twentieth day of June,
one thousand eight hundred and sixty-three, and having its princi-
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pal place of business in this state, or heretofore or hereafter
incorporated under and pursuant to any act of the legislature of
this state, shall be deemed a domestic corporation. All others shall
be deemed foreign corporations.

2. Every such domestic corporation shall on or before the �rst day
of March in each and every year, �le with the auditor a statement,
under oath of the president and secretary thereof, setting forth its
condition on the thirty-�rst day of December then next preceeed-
ing, which statement shall show:

First.��-The name and locality of the corporation.
Sec0nd.�The amount of its capitial stock.
Third.�The amount of its capital stock paid up.
Fozmfh.�The assets of the corporation, setting forth the nature

of the several items and the securities in which they are invested.
Fifth.�Claims for bene�ts adjusted and due.
Sz&#39;9cth.��Claims for bene�ts adjusted but not due.
Seventh.�Claims for bene�ts unadjusted, reported and in suspense

or dispute. V
Eighth.�All other claims against the corporation, and all other

amounts due or owing it.

3. Every such foreign corporation shall, before transacting or con-
tinueing to transact busines in this state, �le with the auditor, a
statement similar in character to that required of domestic corpor-
ations, and shall thereafter, as long as it continues to do business in
this state, be subject to the same requirement as to annual state-
ments, as are domestic corporations.

4. Every such foreign corporation shall, as a condition precedent
to doing business in this state, by power of attorney, duly acknowl-
edged and authenticated and �led in the office of the auditor, ap-
point some person residing in this state to accept service of process
and notices in this state for the said corporation, and by the same
instrument shall declare its consent that service of any process or
notice in this state on said attorney, or his acceptance of service en-
dorsed thereon, shall have the same effect as service thereof upon
the corporation; and thereafter such acceptance by the said attor-
ney, or service upon him shall be equivelant for all purpoees, to
service upon his princial.

5. The auditor shall be authorized to examine into the condition
and affairs of any such corporations doing or applying for authority
to do business in this state, or cause such examination to be made by
some person or persons appointed by him, having no interest in any
such corporation or in any insurance company, and whenever it
shall appear to the satisfaction of said auditor that the affairs of
any such corporation are in an unsound condition, he shall, if the
corporation is already authorized to do business in this state, revoke
the certigcate granted in behalf of said corporation, and shall cause
noti�cation thereof to be published in some newspaper of general
circulation published at the capital of the state, and such corpora-
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tion, its agent or agents, are, on and after such notice, required to
discontinue all business within the state. The expenses of every
such examination shall be paid by the corporation examined, and
the auditor may, before beginning any such examination, require
satisfactory security for the payment thereof. and if the same is not
furnished, the auditor shall refuse or revoke the corporation�s cer-
ti�cate of authority, the same as if it had been found in an unsound
condition.

6. It shall be the dut_v of the auditor to issue to every such corpor-
ation complying with the provisions of the preceding sections, unless
an examination thereof shows it to be in an unsound condition, a
certi�cate thereof with authority to the corporation so complying
to transact business in this state for the period of one year from the
date of such certi�cate of authority; Provided, that authority shall
not be issued to any corporation which grants certi�cates or poli-
cies whereby a bene�t or payment is to be become due upon the
death of any person who, at the time of the execution of the con-
tract is over sixty years of age; and provided further, that no such
certi�cate of the auditor shall be issed, renewed or allowed to re-
main in force, unless such corporation furnishes satisfactory
evidence to the auditor that it is duly incorporated and is author-
ized to do business in the state of its incorporation; that it is
engaged in no other business than that covered by this act; that it
is paying and is able to pay its certi�cates or policies in full, and
that it contracts to pay bene�ts for no other cause than the death
of the member or his injury by external, violent causes.

7.� Any person doing, or attempting to do business of the character
covered by this act for or on behalf of any such corporation, which
has not the certi�cate of authority provided for in the preceding
section, shall be liable to a �ne of one hundred dollars for each and
every offense.

8. Every such corporation shall pay to the auditor ten dollars for
each statement �led by, and twenty��ve dollars for the certi�cate
of authority issued to it, under the provisions of this act, twenty
dollars of which shall be paid into the state treasury.

9. The written and printed copies of all papers required by this act
to be deposited with the auditor, certi�ed under the hand of such
auditor to be true and correct copies of such papers, shall be re-
ceived as evidence in all courts and places in the same manner, and
have the same force and effect as the originals would have if pro-
duced.

10. This act shall not apply to fraternal societies securing members
through the lodge system, who do not employ agents except for in-
stituting lodges; nor shall it be so construed as to effect any con-
tract heretofore made by any company or association with a
resident of this state, nor to prevent any such company or associa-
tion from continuing and carrying out such contract. [Ch. 15,
Acts 1885.
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