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WEST VIRGINIA & MARYLAND.

BY THE HON. JOSEPH T. HOKE, LL.D.,
JUDGE OF THE THIRD JUDICIAL CIRCUIT OF WEST VIRGINIA.
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The controversy between Maryland [serious personal rencounters and

and West Virginia, about their bound-
ary line, involves a wedge or triangle
of land about three quarters of a mile

wide on the Pennsylvania line, with |

its point or apex terminating some 36 | o
| exist.

miles south at the *Fairfax Stone.”
This triangle is bounded on the east
by the “Old Maryland line,” and on
the west by the “New Maryland line,”
both lines commencing at the Fairfax
Stone and terminating in the Penn-
sylvania line. Both States claim this
triangle of land; and if Maryland is
correct, it falls within and . is part of
Garrett County, Maryland; if West
Virginia is correct, it falls within and
is a part of Preston County, West
Virgiunia, as it is conceded now that
the * Fairfax Stone ” is the southern
corner of these two counties. Both
States claim, and are now attempting
to exercise jurisdiction over, this dis-

puted territory, and serious conflicts
have arisen between citizens of Mary-
land and West Virginia over claims to
the same tracts of land under ftitles
claimed to be derived from their re-
spective States. These controversies
about land titles have culminated in

breaches of the peace, which each
State has treated as crimes within its
jurisdiction, and attempted to punish.
Each State has also levied and col-
lected taxes on the same property.

Such a state of affairs ought not to
This controversy ought to be
ended, and the proper boundary line
justly and amicably established.
Wearied at last with this ¢ border
war,” West Virginia concluded to
yield her right to the territory in dis-
pute, and transfer the same to Mary-
land, provided, that State pro-
tected her people in their titles de-
rived from the Commonwealth of Vir-
ginia. Accordingly, on the 3d day of
May, 1887, the Legislature of West
Virginia passed an act approving and
confirming the “ New Maryland line,”
as the true boundary line between the
State of Maryland and West Virginia,
but this act was not to take effect un-
til and unless Maryland should, by
proper legislation, secure our people
in their land titles derived from the
Commonwealth of Virginia. We
thought it fair and just that if we
gave Maryland our territory and
turned over our citizens to her, that,
at least, they should not be robbed of
their property, ame especially as Mary-
land hewself before had pledged her-
self to protect them.



What action the legislature of
Marylaed took with reference to the
said act of our legislature we know
not, except, by rumor, that it refused
to consider or act upon it, and con-
sulted the Attorney-General of Mary-
land as to what steps should be taken
by that State to settle the boundary
line dispute. Desiring to see this
opinion, the writer called upon the
Attorney-General in Baltimore, and
requested a copy, when that officer
informed him that the opinion had
not been printed, but the substance
of it was, that to settle the dispute
there were only two ways: one, by a
suit of Maryland against West Vir-
ginia in the Supreme Court of the
United States; the other, by arbitra
tion. The writer then referred to the
act of West Virginia, passed May 3,
1887, and the conditions it contained.
About this act, the Attorney General
expressed his profourd ignorance and
great surprise, and inquired whether
the Governor of West Virginia had

ever communicated that act to the

Governor of Maryland, This state-
ment i3 made to show that the Mary-
land legislature did not think the
West Virgivia aet of sufficient im-
portance or entitled toenough respect,
to be laid before the chief legal ad-
visor of that State in the considera-
tion of the question.

To understand properly this bound-
ary question, it will be necessary to
review briefly the history of the con-
troversy between Maryland and Vir-
ginia, and the respective acts and
claims of tbe two States, with refer-
ence to the territory in dispute and
the rights of persons acquired therein.

We will premise by saying that the
“0Old Msryland line” was run in
1788, and the “ New Maryland line”
in 1859.

The history of the planting of the
Fairfax Stone at the first fountain of
the north branch of the Potomae is
as follows: In 1729, a controversy
arose between Virginia and Lord
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Fairfax, as to boundary lines. Lord
Fairfax succeeded to the proprietor-
ship/of Lord Culpepper, who obtained
a charter from James II. in the fourth
ye:z’r of his reign, to what was known
asthe Northern Neck of Virginia. One
call in the Culpepper patent in con-
roversy between Lord Fairfax and
Virginia, was the establishment of
the head or first fountain of the Poto-
| mac. As there were several branches
of the Potomac, heading in the Alle-
gheny Mountains. The controversy
as brought before the King in coun-
il, who gave judgment that the first
ountain of the Potomac was at the
head of the north branch, and in ac-
cordance with that judgment the
Tairfax Stone was, on the 17th of Oc-
tober, 1746, planted, marking the
place adjudged to be the fountain or
head of the Potomac. The charter
of Charles I, issued in 1632, granting
the territory of Maryland to Lord
Baltimore, also contained a call for the
“first fountain of the Potomae.”

‘The territory of Maryland was de-
scribed in the charter as *““that region
bounded by a line drawn from Wat-
kins' point on Chesapeake bay to the
ocean on the enst, thence to that part
of the estuary of Delaware on the
north, which lieth under the 40th de-
gree, where New Fingland is termina-
ted; thence, in a right line by the de-
gree aforesaid to the meridian of the
fountain of the Potomae; thence,
following 1ts course by its farther
bank to its confluence.” (Marshall’s
Life of Washington, vol. 1, chap. 2)

Thus, it is plain that the western
line of Maryland at its southern limit
termivatea at the fountain or head of
the Potomae. But Maryland, from
the vime of the Revolution down fo
1852, repudiated the * Fairfax Stone”
as marking the first fountain of the
Potomae within the meaning of the
charter to Lord Baltimore.

In 1832, the legislature of Mary-
land appointed a committec to con-
sider the boundary line question.




That committee reported a historieal
review of the whole controversy and
the various attempts made by Virginia
and Maryland to settle the question.

The claim then of Maryland, as
ghown by the report of this commit
tee, was that the first fountain of the
Potomae was al the head of the south
branch instead of north branch, as it
was the larger branch, contained more
water, and was wider and discharged
more water at its mouth. This would
locate the Maryland corner some:
where in the southern part of Pendle
ton County; and the south branch
then being the line, Maryland would
have taken from Virginia large por-
tions of Hampshire, Hardy, Pendleton
and now Mineral and Grant Counties,

and part of Preston County, amount- |

ing in all to nearly a half million of
acres.

It is true that Maryland, by the act
of 1818, recognized the north branch,

but claimed its head was still west of |

the *¢ Fairfax Stone.” Buat even that
act, she insisted, was but a proposed
compromise measure, which, as Vir-

ginia refused to accede to, she had |

the right to abandon. (See Report of
Maryland Commissioners, Doe. No. 1,
Virginial Journal and Documents H.
D., 1832-3.)

By these reports and documents it
appears that, under the Maryland act
of 1818, the Governor of Maryland
appointed commissioners, two of whom
E. F. Chambers and James Boyle, in
1824, met the Virginia commissioners,
H. L. Opie, T. . Mason and Herman
Boye, who, after consultation, counld
not agree upon the Fairfax Stone as
the boundary corner or mark. Col.
Boyle in his report to the Maryland
legislature said: “ The only question
for consideration is, whether the north
or south branch is considered the first
fountain of the Potomac.” He then
goes on to review the patent of Lord
Baltimore, and of Culpepper under
which Lord Fairfax held, and dis-
cusses the pecaliar phraseology of
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those charters. In the same report,
Col. Boyle speaks of the old Maryland

line as follows:

“The present line (a= it is called by a
vulgar error) between Virginia and
Maryl®nd, was laid down by Francis
Deakins, with a view to loeate bounties
of land to the war-worn veterans of the
Maryland line, and in a spirit of grate-
ful rernem brance for their services, he
was expressly enjoined to avoid all con-
flicting title. This line is declared by
the legislature of this State in 1788, to be
far within that which this State may
righttully claim as its western boundary
and that at a time of more leisure, the
consideration of the legislature vught to
be drawn to the western boundaries of
this State "’

The writer examined the acts of
Maryland of 1788, and found that, by
a resolution passed April, 1787, the
Governor and Council appointed and
employed Francis Deakins and others
to survey and lay off for the Maryland
soldiers 50 acre tracts of land in
Washington County west of Fort
Cumberland. It is also recited that
Francis Deakins had finished the said
survey and * returned a general map
of the county westward of Fort Cum-
berland.”

The act of Nov., 1788, is entitled,
“An act to dispose of the reserved
lands westward of Fort Cumberland
in Washington County and to fulfill
the engagements of this State to the
officers and soldiers of the Maryland
line in the service of the United
States.” The preamble of the act re-
fers to the number of soldiers as 2475,
and then says:

B« it enacted : That 2475 of the afore-
said lots, contained in the following
limits, to wit ;: Beginning at the mouth
of Savage River and ranning with the
north branch of the Potomsac River to
the head thereof, thenca north with the
present supposed boundary line of Mary-
land until the intersection,” ete,

Afterwards, in this same act of
1788, chap. 44, sec. 5, this boundary



line is referred to as a ‘“temporary
meridian,” run far within our just
limite, to avoid a conflict with Virginia.
While the Maryland act speaks of
ruoning up the north branch of the
Potomae to the head thereof, Francis
Deakins stopped at the Fairfax Stone
and then ran the boundary line north
to the Pennsylvania line, up to which
he laid out the Maryland soldiers’
lands as stated in the boundary calls
in the act of 1788.

Now, this running of the old Mary-
land boundary line was her own work.
Deakins made a map of Washington
County and returned it, as recited in
the act. This was before the formation
of Allegheny County. As a faect, the
map showed the boundary line as run
by Deakins, though Maryland then
and afterwards insisted that this
boundary line *“was far within her
just limite,” because she claimed to
the first fountain of the south branch

| of the Potomae. Prior to 1852, Mary-
land repudiated the Fairfax Stove as
the starting point for her western
line; econsequently, prior to '52, she

repudiated the line now called the
New Maryland line, because it starts |
from the Fairfax Stone. Virginia a.llI
the time claimed the Fairfax Stone as
the commencing point, and Vlrgmmna
soon after 1788 began to take up
lands to the old Maryland line, iay |
warrants on them, and secure patents
for them. It was notorious and well
known by settlers on both sides of
the line, us to where the Maryland
line (so-called) ran. Virginia took
possession of and exercised jurisdie-
tion to this line.

Among the documents sent by Gov.
Kent of Maryland to Gov. John
Tyler of Virginia, in 1832, about this
boundary line, is a petition of several
citizens relative to the divisional line
between Maryland and Virginia:

# To the Honorable the General As
sembly of Maryland: Your under
signed pelitioners beg leave to represent
to your honorable body, that they have

lived for a long time (some five, and
from that to twenty years) on a tract of
land called the Diadem in Alleghany
County, Md., and have cleared consider-
ably on our plantations; about five yeara
back a Mr., William Elliott and Abra-
ham Jeffries laid a Virginia land war-
rant on the same tract of land, and de-
manded possession of our improve-
ments. We refused opn the plea that we
lived in Maryland, and on another
man’s land. We were shortly after noti-
fied to attend at Kingwood eourt where
an ejectment suit was brought against
us, We refused as before, on the same
grounds, that we lived in Maryland and
would not attend to any precept from
the other side of the line. We sometime
after were visited by the sheriff’ and re-
quested to give possession. We again
refused, as before, and he left us in pos-
session of our hbomes, A few days after
came the sheriff, with a force of eighteen
armed men, some with guns, some with
axes, and others with dirks and knives,
and again demanded possession. The
man of the bouse refused, and immedi-
ately the door was dashed to pieces and
the family torn from their house, the
furniture thrown out ot doors, in the
midst of a heavy rain, from which treat-
ment be received considerable damage
| and great inconvenience. We have
been paying taxes in Alleghany County,
| and are now called on to pay taxes in
| the County of Preston, and our property
threatened to be sold if their demands
are not piomptly paid. We have long
been in Maryvland and bave no other
protection, Wae trust the honorable leg-
jslature will cousider our cases, and
give us some relief from our oppressors
tor which we feel in duty bound to pray.
HENRY SINES, JOHN SUMMERS,
ApAM FEATHER, S. SUMMERS,

Among all the documents sent by
the Governor of Maryland to the
Governor of Virginia, this was the
only one showing a conflict between
citizens of the respective Statesup to
that time near the old boundary line;
and we presume Maryland presented
her best case. The petition shows
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that Virginia was exercising jurisdie-
tion and enforcing her laws over that
territory, and granting it by patents;
while it also shows, that the petition
ers were mera gquatfers, without any
title or patents from Maryland. for
they certaioly would have alleged it
if they “held under such Maryland
titles, especially as they were asking
that State to protect them in their
rights and property.

From 1832 till 1852, Virginia
confinued to exercise jurisdiction to
the Deakinsg line, and Virginians con-

tinued to take up land by Virginia |

patents up to that line.

In 1852, for the first time, Mary-
land concluded to abandon all other
claim=, and agree to the Fairfax stone
as the sonthern starting point of the
western boundary line. Aecordingly,
May 27, 1852, the General Assembly
of '\Iarylnnr‘i paaaad the following act

Chap. 275):

An Act for running and marking the
westarn boundary line ot this State.

“WaERrEAS, Tt is of great impnrtanre
that the western territorial limits of the
State of Maryland be eclearly defined,

and her houndaries permanently estah- |

lished: and

“WwrereEAs, The true location of the
western line of Maryland between the
States nf Maryland and Virginia, begin-
ning at or near the Fairfax Stone on the
north branch of the Potomae river, at

or near its sonree, and ruanning a dne |

north line to the State of Pennsylvania,
is now lost and unknown, and all the
marks have been destroyed by time or
otherwise; and,

“WaerEAs,The States of Virginia and
Maryland have both granted patents to
the same tracts of land at or near the
supposed line, and as suits in ejectment
are now pending in tbe cirenit court of
Al'eghany County, in the State of Mary-
land, by persons holding under Mary-
land patents against persons now in
possession and bolding land under pat-
ents granted by the State of Virginia,
which cannot be justly settled withont
establishing said boundary line;
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See. 1. “ Be it enacted,” ete,—this
gection opens ecorrespondence with
the Governor of Virginia and provides
for appointment of commissioners,

See. 2 provides that the commis-
sioners shall accurately survey, frace
and mark the line, “beginning there-

| for at the said Fairfax Stone and ran-

ning thence due north.” Tt also pro-
vides for the ecommissioners to make
report to their respective States, and
“upon ratifieation of such report by
the State of Virginia and the State of
Maryland through their respective
legislatures, the said boundary line
ghall be fixed and established and so
remain forever, unless changed by
mutual consent of the said States.”
We have already referred to the
running of the old line by Francis
Denking, which was shown by his map
returned, and by the acts of Maryland,
which recognized it, and by tha people
of Virginia who laid Virginia patents
on lands up to that line,and the juris-
dietion of Virginia by the enforcement
of her laws up to that line. This line
in now recognized by this aet of
Maryland : in the preamble the legis-
Inture says : '
“The true location of the western line
of Maryland between the States of Mary-
land and Virginia, beginning at or near
the Fairfax Stona on the North Branch
of the Potomae River, at or near its
eource, and running in a due north line
to the State of Pennsylvania, is now lost
and nnknown, and all the wnarks have
been destroyed by time or olherwise.”
What line was lost ? What “marks”
were  destroyed by time or other-
wise 2’ Certainly not the new line,
which had never been run. A line
never ran could not be lost; a line
never ran could pot have its marks de
stroyed. The line referred to and
recognizad now by the legislature of
Maryland, was the old Francis Deakins
ling, the old Maryland line. Hence,
in section 2 it provides that *‘the
commissioners shall cause the said
line to be accurately surveyed, traced



and marked with suitable monu-
aents.” The very word ¢ traced”
shows that the legislature bad in
mind the old line run by Deakios.
The map of Deakins sbowed that the
line ran north; bis survey as recited in
the Maryland act of 1788, ran the
line north, and the Maryland commis-
sioners in 1832 referred to it as a
temporary meridian, which is a north
and south line; and, consequently,
the Maryland legislature provided for
retracing and remarking the old Mary
land line, assuming that it ran due
north. If it was not a true north and
south line it was Maryland’s fault:
because it was run by herself, and
with reference to it, peorle acquired
titles who should not suffer from her
blunder.

In 1858, Virginia passed an act also
to appoint commissioners to settle this
boundary line. Under the Maryland
act of 1852 Thomas J. L.ee was ap-
pointed commissioner, and under the
Virginia act, Angus W. McDonald.
In 1858, they obtained the services of

Lieut. N. Michler, of the U. S. Topo- |

graphical Engineers, with a corps of
surveyors, and they ran tke disputed
southern boundary line on the East-
ern shore of Maryland. On this sur-
vey McDonald and Lee disagreed,
and afterwarde, when they ecame fto
the Fairfax Stone, the commissioners
also disagreed. MecDonald left, and
Migchler, with Lee alone, ran what is
ealled the New Maryland line.

The report of Lieut. Michler was
full and complete, and we suppose his
work was accurately done, His eom-
plete report, with fine maps, was re-
turned to Annapolis, Maryland. Lee,
in his report, dated Dec. 8, 1859, re-
fers to his disagreement with Com’r
MecDonald, and says:

At my last meeting with the comumis-
sioner for Virginia (Sept. 191 I found we
entertained very different views as to the
results ascertainad, upon both the south-
east and norfhwest lines, from lhe survey
we had caused to be made, T stated to Mr.

MeDonald, informally, that I might at
the proper time, insist that the line from
Watkins' Point to the sea, should be an
east line; and he, on the other hand, for
the first time, suggested new views as
to the loecation of the north-western
boundary, which he intended to pre-
sent.’”

Maryland refused to confirm the
eastern line from Watking’ Point on
the eastern shore to the sea, and
since the war that line was settled by
arbitration between Virginia and
Maryland.

MecDonald reported in 1860 to the
legislature of Virginia against the
western line as run by Michler. Gov.
Wise, in a message to that legislature,
approved of MecDonald’s course, and
made an ar -ument against the new
line as run by Michler. Upon MeDon-
ald’s report and Wise’'s message, the
legislature of Virginia, March 10,
1860, passed an act substantially ap-
proving of the eastern line run by
Michler, but refusing to confirm the
western line. The converse of this
was done st the same time by the
Maryland legislature. The dispute
between the commissioners about the
western line was as to the correct
translation of the patent to Lord Bal-
timore, which was in Latin, giving
the course of the western line with
reference to tke first fountain of the
Potomae. And yet the Maryland act
provided that it should take effect
only when ratified and confirmed by
both States.

It turned out that the new Muary-
land line run by Michler in 59 did
not run upon the old line run by
Francis Deakins at all, but varied
from it, striking the Pennsyivania
line three-quarters of a mile west from
the old line. Now, it may be true
that the new line was run by an ex-
perienced U. S. engineer, with better
instruments thau used by Deakins.
It may be true that the new line is a
true north and south line, and that
Deakins used a common surveyor's

-



compass and ran east of north instead
of due north ; or it may be that, in T1
years, the difference of time between
the running of the old and new line
the variation of the compass would
account for this divergence. Be that
as it may, the old line was the act of
Maryland herself—an open and no
torious act—which was always sup-
posed by Maryland and Virginia to
be a correct north and south line, if
the Fairfax Stone was the starting
point; and as the people of Virginia
acquired their titles with reference to
this Francis Deakins line, in equity
and good conscience, Maryland ought
to respect their titles so acquired,
especially if West Virginia now yields
the old line and confirms the new, as
Maryland well knew that the new Jine
was not established until also con-
firmed by Virgmia or West Virginia.

In 1826, when this boundary ques-
tion was before the legislature of
Maryland, a series of resolutions were
passed by that body. The first pro-
vided for the Governor and Council to
appoint commissioners to meet Vir-
ginia commissioners to settle the
question and establish the line. The
second resolution provided, in case of
a disagreement between fthe two
States, that the Governor of Delaware
should select an umpire to settle the
controversy. The third resolution is
as follows:

Resolved, That the compact or agree-
ment entered into by the aforesaid com-
missioners,orin ense of disagreement and
appointment of an umpire as herein pro-
vided, the award of the said umpire
shaill be fin al and conclusive on theState,
and the faith of the State is hereby
pledged to make such legislative enacl-
ment as may be necessary to se-ure all
rights derived from the State of Virginia
to lands lying within any part ol the
territory now inm dispuie between the
two States, which shall be adjudged to
belong to this State; provided, however,
and it is futher

s Resolved, That nothing herein con-
(ained shall have any effect unless the

legislature of Virginia shall first pro-
vide,” ete. (that is agree to appoint com-
missioners and have umpire appointed
by the Governor of Delaware) and also
“pledged the faith’” of Virginia *‘that all
rights derived nnder Maryland to lands
lying within any of the disputed terri-
tory which should be adjudged to belong
to Virginia, should be respected.

In 1832, exactly the same resolu-
tions were again passed by the legis-
lature of Maryland, and eopies of the
resolutions were sent by the Governor
of Maryland to the Governor of Vir-
ginia. Such recommendations were
always made by States, upon confirm-
ing reports of commissioners estab-
lishing npewly-run boundary lines.
The commissioners of each State
would recommend their State to con-
firm the titles of those citizens trans
ferved from the other State. Now,
read the act of West Virginia of May
3, 1887, and compare it with these
resolutions of the legislature of Mary-
land passed in 1826 and 1832. West
Virginia asks Maryland to do just
what she agreed to do—just what she
pledged berself to do, Maryland
pledges * the faith of the State” to
make such legislative enactments as
may be necessary “to secure all rights
derived from the State of Virginia
to lands Lying within any part of the
territory now in dispute hetween the
two States, which shall be adjudged
to belong to this State.” Why! that
is exactly what West Virginia in her
act asked and proposed, and no more.

No wonder the Attorney-General of
Maryland expressed his surprise when
first informed of the West Virginia
act, and inquired whether our Gover-
nor had communicated it to the Goy-
ernor of Maryland, because he knew
it was the nniform history of the set-
tlement of these boundary questions
by commissioners between States, for
the commissioners to recommend and
the State to pass acts confirmng the
titles derived from the other State,
to lands transferred to it.



Is Maryland less fair, less just and
honorable, than in 1826 and 1832°?
The fact i, the Marylanders who beld
titles from Maryland prior to 1859,
calling for the boundary line, are now
extending b» construetion their lines
to the new boundary line, thus over-
lapping Virginia titles and causing the
serious conflicts we have aiready re:
ferred to. We do not believe Mury-
land has issued any patents calling
for the new line, and we know West
Virginia has issued no patents at all
on the disputed territory since her or-
ganizatior, as no patents are allowed
to be issued by our Constitution. We
are charitable enough to believe that
Maryland did not understand the
West Virginia act, or ghe would have
accepted it. If our act was notright,
she might and ougbt to have modified
it. It is certain, by every considera-
tion of equity and justice and honor,
in view of the fact that Maryland ran
the old line herself and gave her
solemn pledge to protect our people
in the titles to their lands, that they
should receive some protection from
Maryland, especially as we now give
her all the disputed territory and es-
tablish the line as she wants it.

It the case must be settled between
the two States by a suit, it will be by
a bill in equity filed in the Supreme
Court of the United States, by one
State against the other, and by a
cross-bill filed by the defendent
against the plaintiff State. In the
case of Rhode Island vs. Massachu-
setts, in 12 Peters, the court held
that it had jurisdiction to settle the
boundary dispute between States,
and would settle it vpon the same
principle that disputes are settled be-
tween individuals about the boundary
lines of tracts of lands.

Considering that Maryland herself
ran the old Maryland boundary line,
and herself made the mistake in not
running it due north, that for more
than seventy years Virginians ac-
quired titles with reference to that
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old line and Virginia for that period
exercised her jurisdiction with refer-
ence to that line, can any one doubt
as to what would be the decision of
the Supreme Court of the United
States npon a bill in equity in such a
case? We tnink not.

1n conclusion, we say that Mary-
land made the old line herself, aud in
fact and in practice treated it as the
de fucto boundary line from 1788 to
1852, a period of 64 years, while the
same time in theory she claimed de
jure another line running to the first
fountain of the south branch of the
Potomac; that in 1852, she changed
her claim and recognized the old line
running from the Fuirfax Stone as
both de jure and de facto the bound-
ary line, as the act provided for re-
tracing it .and restoring the lost
marks. This recognition continued
till 1859, a period of seven years,
when the line run by ILieut. Michler
was foond to run west of the old
Then Maryland passed over from the
old to the new line and began to
claim jorisdiction to the new line,
which she has continued to assert ti!l
the preseut time, a period of nearly
thirty years, while for a hundred
years Virgivia and West Virginia have
claimed aud asserted their jurisdiction
to the old line, and during all that
time their people have acquired titles
to and possessed the lands in dispute
Considering, therefor, the condition
now of this controversy, we think
West Virgivia ought to pass another
act, providing for its submission to
arbitration. This might be done by
West Virginie selecting the Governor
of a neighboring State, and Maryland
gelecting the Governor of another
State, with leave to them to chose an
umpire. The submission should in-
clude the whole matter, including the
rights of citizens and their conflicts
of titles in the disputed territory. The
award of the arbitrators, after being
confirmed by the two States, ought
be approved by an act of Congress.




