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Text of Proposed Charter Amendments

A Bill to amend and re-en-act Chap-
ter 144 of the Act-s of the Legislature
passed January 4, 1901, entitled �An
Act t-0 Create the Municipal Corpora-
tion of �The Ci-ty of Morgantown,� in
the County of Monongalia, to grant a
charter thereto and to amend the char-
ter of the Town of Morgan-to-wn, -the
town of South Morgantown, the -town
of Greenmont and tnetown of Seneca,�
as amended by Chapter 11 of the Acts
of the Legislature, passed February
21st, 1905. &#39;

Be it enacted by -the Legislature of
West Virginia:
That Chapter one hundred forty-four
of the Acts of one thousand nine hun-
dred and �ve, of the Legislature of
West Virginia, be amended and re-
enacted so as t-o read -as follows:

The City of Morgantown.

SECTION I. The inhabitan-ts of the
portion of -the coun-ty of Mon-ongalia,
in the state of Wes-t Virginia, within
the limits of The City of Morgantown
as they are, or as they may hereafter
be, shall be and continue a body po-
litic and corporate, by the name and
style of �The City of Morgan-town,�
and as such, and by that name, shall
have perpetual sucession and may con-
tract and be contracted wi-th, sue and
be sued, plead or be impleaded, ans-
wer and be answered unto, and may
purchase, acquire by condemnation
proceedings for public use, take, re-
ceive, hold and use goods and chattels,
lands and tenements and ch-oses in ac-
tion, or -any interest. right or estate,
therein either for the pr-oper_use of
said city, or in trust for the bene�t
of any person or association therein;
and the same may grant, sell, convey,
transfer and asign, let, pledge, mont-
gage, charge and encumber, in any
case and in any manner in which it
would be .lawful for private indivi-
duals so t odo, except where its power
may be limited �by law; and may have
and use a common seal, and alter and
renew the same at pleasure; and gen-
erally shall have all the rights, fran-
chises, capacities and powers apper-
taining to municipal corporations in
this state.

All real and personal estate, and all
funds, rights, titles, taxes, credits and
clai-ms and rights of action owned by
the City of Morgantown immediately
before this charter takes effect or
which are then held in trust or have
been appropriated for the use or bene-

A-�lawful

�t of said city or of the inhabitants
thereof, shall be and -the same are
herebyb transferred to and-vested in
the city of Morgan-town under this
charter. 1 "

All lawful contracts with and all
rights, claims and demands

again-st the city&#39;of Morgantown, at the
time this charter takes effect, shall be
good in law against the said city under
this charter. .

Boundaries:

SECTION 2. (a) The corporate
boundaries of the said city sh-all be as
follows-, t&#39;hat is to say:

Begining -at Target Rock a rock in
the Monongahela river below Morgan-
town,. said Target Rock -being nearest
the right bank -of said river, thence
north �fty-six degrees east, two hun-
dred and three and eight-tenth poles I
to a locust on -the northeast side of the
Collins� fery road, opposite to the en-
-trance to a l-ane leading to Oliver H.
Dille�s farm house; thence south sixty-
one degrees and �fteen minutes east,
-two hundred,- �fty-three and seven
tenth poles to a post on the southeast
side of the Stewar-t-stown road, oppo-
site -the intersection of a lane leading
to the Hoffmand farm house, and the
intersection of the old and new Stew-
artstown ro-ads; -thence south �fty-
eight degrees and two minutes east,
two hundred one -and �ve tenth poles
to a stone on the southeast side of the.
Ice�s ferry pike; at its intersection
with the old Robinson road; thence
south eleven degrees and nine» minutes
east, two hundred nineteen and» �ve-
tenth poles to a stone on the south-
west side of the Decker�s creek road,
opposite its intersection with the Stur-
giss road; thence» south -thirty-four
degrees and �fteen m-inutes west, two
hundred thirty-one and �ve-tenth
poles to a large stone on the top of the
hill on land of George Harner; thence
south �fty-eight degrees and twenty-
�ve minutes west, two hundred twenty
seven and �ve-tenth poles, to a stone
on the north-eaist side of -the King-wood
pike at its intersection with a lane
leading to the William Will&#39;s farm
house; -thence south sixty-seven de-
grees and �fty-three minutes west,
thre hundred and forty-four poles to a.
stone at the intersection of the Evans-
ville pike, with the Morgant-own and
Fairmont road; thence north eighty-
eight degrees and twenty-�ve minutes
west, seventeen and eighty-eight one



hundredths poles to -a sycamore on the
right bank of -the Monongahela River:
-thence with the shore line of -said river
and down the same to Target Rock,
the place of beginning. -

(-b) The City of Mo.rgantown may
from tlime� to time hereafter enlarge
the boundaries of the ci-ty only by and
with -the consent of a majority of the
inhabitants of the terri-tory proposed to
be annexed, who are quali�ed voters
of the state of West Virginia, voting
upon the subject at a general election
held in Monongahela County, West
Virginia, for state, county, judicial or
district of�cers, the Votes upon the
question of annexation to be by bal-
lots for the purpose of voting on such
question only, to be deposited in a
ballot box or boxes separate and dis-
tinct from -the others used at such
election, and the election -to be held
after a notice thereof published in two
newspapers published in said city of
Morgantown, once a week f-or four
successiveweeks, and to be conducted,
and the -result -thereof duly ascertained,
declared,� certi�ed and made a matter
of record, by the same officers who per-
iorm the like duties in relation to the
votes upon Uhe matters at such gen-
eral election, and the ball-ots shall be
prepared for voting upon such question
by the same of�cers as the other bal-
lots for use at such election and -so -far
as applicable all the provisions of
chapter three of -the code of West Vir-
gini-a shall apply to the election upon
such annexation question.

Provided, however, that all expenses
of holding such election in so far as
pertaining to such annexation of ter-
ritory not already separately incorpor-
ated. the payment whereof is not now
provided for by law, shall be paid by
the city of Morgantown, and, provided,
further, th-at, if the territory proposed
to be annexed is part -or all of -the land
embraced within -the boundaries of any
other municipal corporation, before the
election on such annexation question is
held, -the city of Morgantown and such
other municipal corporation shall
agree upon the -terms upon which the
annexation is -to be made and such
terms shall be inserted in the published
notice of election; the vote taken on
such question of annexation in a muni-
cipal corporation in which part -or all
of the territory proposed to be annexed
is located, and the vote on annexation
in -territory not within a municipal cor-
poration, must be t-aken separately and
not together.

A majority -of the votes cast upon
the question of annexation in any
municipal corporation m-ust be in the
a�irmative to authorize the annexation

of any of the teritory thereof, and a
majority of «the votes cast upon such
quest-ion in teritory not in such a cor-
poration must be in the affirmative to
authorize the annexation of any of the
last mentioned territory.

In the event that a majority of the
votes upon the question of annexation
shall be in the a�irmative, the council
of -the said city of Morgan-town shall by
ordinance carry out the terms of agree-
ment upon which -the annexation is to
be made.

Any Iterri-tory annexed must be con-
tiguous to a boundary -or boundaries of
the city of Morgantown existing at the
time of the annexation.

Wards.

SECTION 3. (&#39;a)��The -territory -in-
cluded in the said city shall, -from time
to time, be divided �into wards by ,-the
common council thereof. The wards
shall be as n-early equal as may be in
area and population, and when the
wards and the "boundaries thereof shall
hae been once established -by -an ordi-
nance of the common council,_ the
wards shall -thereafter be entitled to
elect an equal number of c-ouncilmen;
but un-til such establishment of wards"
by an ordinance of -the common council,
the wards shall beas follows, and shall
be entitled to elect the number of
councilmen provided for the twelfth
section of this act: �

The �rst ward shall comprise all that
porti-on_ of said city which lies between
the southwestern boundaryline of said
corporate limits,
River, Decker�s Creek and the follow-
ing divisional lines between the �rst
ward and the second wa-rd of said city,
which division-al -line -is as follows, to-
wit: Beginning -at a beech -tree on the
south bank of Deckers Creek in a line
between the lands -of J-ohn J. Brown
and Mary E. Brown, and thence with
their said divisional line S. 81/; E.
811/; poles crossing the road leading to
the old fair grounds, now known as
Wilson or� White avenue, and thence
in a westerly direction with said White
avenue to Willey Driveway, and thence
with the center line of said Willey
Drieway -to its �rst intersection with
Jefferson street, and thence with the
center line of said Jefferson street in a
southerly direction to Jackson avenue
at its intersection with Logan avenue,
and -thence with -the center line of said V
Logan -avenue around -the sharp bend
of said avenue to it.s intersection with
King street, -and thence with the cen-
ter line of said King street in a south-
westerly direction to the end of said
street, where. it merges into Sheldon
avenue, and thence with the center

t h e Monongahela ~



line of said Sheldon avenue, to its in-
tersection with Ross street, and thence
with -the center line of said Ross street
to -its in-tersection with the Morgan-
t-own & Kingwood Pike, and thence
with the center line of said pike in an
easterly direction to the corporate
limits.

The second ward shall comprise all
that portion of said city included with-
in the f-ollowing boundaries, v-iz: Be-
ginning at the beech tree on the
southern bank of Deckers creek, and
thence in a southerly direction, with
the eastern boundary of the �rst ward
to a point where the southeastern
boundary line of the corporrate limits
of said city intersects the Morgantown
& Kingwo-od pike, and thence with the
said southeastern boundary line of the
corporate limits to a point where the
said boundary line crosses Decker�s
creek near the intrsection of the Deck-
er�s creek road and the Sturgiss, road
at a large stone and thence with the
center line of the Decker�s creek road
in a westerly direction to the iron
bridge across the Decker�s creek near
the plant -of the Ever-Bright Mirror
company, and thence with the center
line of said creek to the place -of be-
ginning.

The third ward shall comprise all
that portion of said city which lies
within the foll-owin-g boundaries, viz:
Beginning at the junction of Decker�s
creek with the Monongahela river and
thence along the -eastern shore of said
river to Hough street, and thence along
the center line of said Hough street to
its intersection with Willey street, and
thence along the center line of "said
Willey street to -the dep ravine kn-own
as Deep Holl-ow, lying between the old
Town of Morgan-t-own and wh-at is
known as East Morgantown at the
point where the street or road leading
from Willey street to East Morgantown
crosses said ravine; thence along the
small stream in the said ravine and
d-own the same to Decker�s Creek, and
thence down -the center of said Deck-
er�s crreek to the place -of beginning.

The fourth ward shall comprise all
that portion of said city which lies
within the following boundaries viz:
Beginning at the northwestern corner
of the corporate limits of said city at
a poin-t on the bank of the Mon-onga-
hela river known as Target Rock; and
thence with «the eastern shore of said
river and up the same in a southeast-
erly direction to -the. mouth of Falling
Run; -and thence in a northeasterly di-
rection up the center line of said Fall-
ing Run to a point where the same is
crossed or intersected by the north-
ern boundry of said city; and then in
a Westerly direction with the said
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northern boundary line or corporate
limits of said city to the place of be-
ginning.

The �fth ward shall comprise all
that portion of said city included with-
in the following boundaries, viz: Be-
ginning at a point on the east shore of
the Monongahela River, at the mouth
of Falling Run and a corne-r -in the
boundary line of the fourth ward, and
thence up the said eastern shore of
said river in a southerly direction to a
point in the center line of Hough
street, and with the boundary lines of
the third wa-rd of said city to a point
in Decker�s creek at the mouth of
Deep Hollow ravine, a corner to both
the second and third wards of sa-id
city, and thence in an easterly direc-
tion with the northern boundary line
of the second ward of said city to the
corporate limits, and thence with the
northwestern boundary lines of said
city in a northwesterly direction to a
point in the center of Falling Run
ravine, a corner -in -the boundary lines
of said fourth Ward, and thence with
the southeastern boundary lines of
said fourth ward in a southwesterly
direction to the place of beginning.

Municipal Authorities.
SECTION 4. (a) The municipal au-

thorities of the said city shall consist
of not less than ten councilmen, which
shall constitute the common council
of said city. The word �.�council� in
this act shall be construed as synono-
mous with common council. All coun-
cilmen shall. serve for a term of two
years and until their successors are
elected and have quali�ed, unless
sooner removed from of�ce as herein-
after provided. They shall be resi-
dents of the city and quali�ed voters
therein. No one elected a member of
such city council shall be eligible to
hold office as such member, who shall
be directly -or indirectly, a holder or
owner of any bond -or stock of any
corporation, owning or interested in
a municipal franchise, privilege, or
easement in or from such city; or be
an officer, agent, trustee, servant or
employee -of su-ch a corporatio-n. If
any such person shall serve or attempt
or continue to serve as a member of
such city council who is not eligible
for such membership, he shall be guil-
ty of a misdemeanor and upon convic-
tion thereof, be con�ned in the county
jail for not m-ore than one year, or be
�ned not more than $1,000.00. And no
member of city -council who shall be
interested directly or indirectly or be
the owner of more than �ve shares of
the capital stock -of any corporation
interested in the pro�ts or emoluments
of any contract, job, work or service
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for the city on any sale to it of any
property, real or personal, shall vote
or participate in the consideration of
any such contract, work, service or
sale. Thecouncil shall appoint, with-
in ten days after the-ir election, one
of their number as their chairman or
presiding of�cer, who shall be known
officially as mayor of the City and
recognized as such for ceremonial pur-
poses and for the purpose of being
served with civil processesagainst the
city, and for the performance of all
duties imposed upon -�him by this char-
ter. A majority vote of all the coun-
cilmen elected shall be necessary for
the election of such mayor. The may-
-or shall hold this of�ce �as such at the
pleasure of the -council.

Exercise of Corporate Powers.

SECTION 5. (a)��-All the corporate
powers and functions pertaining to the
said city shall be exercised by its com-
mon council or under its authority, in
the corporate name of the city, unless
otherwise provided herein by state law
or by municipal -ordinance.

(b)�The council shall have author-
ity to pass all -ordinances not in con-
�ict with the constitution and laws of
the United States, or of this state,
which shall be necessary and proper to
carry -into fu-�ll effect any power, auth-
ority, capacity or jurisdiction which is
or shall be granted at-o, -or vested in, the
said city, or in the council «or -any offi-
cer of said city; and to provide for the
enforcement of any or all of their or-
dinances by reasonable �nes and pen-
alties, or by -imprisoning the offender
or offenders violating such ordinances,
and by compelling them t-o labor with-
out compensation, at any of the public
works or improvements undertaken or
to be undertaken by said city, or by
any or all of the said modes; provid-
ed however, that no person shall be
imprisoned -or compelled to labor as
aforesaid more than one year or �ned
more than one hundred dollars for
any one offense.

Subordinate Officers.

SECTION 6. (a)�The council shall
appoint the following named -of�cers
of the city, to-wit: A city manager,
who sh-all be the -administrative head
of -the municipal government and who
shall be responsible for the efficient ad-
ministration of all departments; a
clerk. who shall be kn-own as city clerk,
who shall keep all -records of the
meetings of the city council, all of the
�nancial -and other records of the city,
and shall act as clerk of the police
court and perform such other duties

as may be required by this charter -or
by -the council; a judge of police court.
All appointees -of council shall hold of-
�ce a-t the pleasure of the council and
receive such cornpensationtherefor as
council may determine. Bu-t none of
the above mentioned -of�cials shall be
removed by council, until and only
after the presentation of written
charges and speci�cations of mis-
frazance, mal-frazance or n-on-frazance
lodged against them, and after they
have been given every opportunity to
present their defense. After a full
�hearing of the matter including the
-right to appear before council in per-
son or by counsel council shall have
the right to remove such appointee
for cause o_nly.

(b)�The duties and powers of the
city manager shall be:

(1)�T-o see that the laws and ordi-
nances are enforced;

(2)�To appoint alll of�cers of the
city, except members of the city coun-
cil and the officers such city council is
hereby authorized t-o «appoint, -and t-o.
employ, or cause to be employed, all
employees of the city; t-he o�if�cers by
him appointed and such employees
as he shall appoint or, cause to be ap-
pointed, to continue in their offices or
employment duruing his pleasure or
that of his successor as such city man-
ager; but all app-ointees -or employ-
men-ts shall be upon merit and �tness
alone;

(3)�To exercise supervision and
control over all departments and di-
visions created herein or that here-
after may be created by the council,
except the council and other -of�cers
by it appointed; .

(4)�-To attend all meetings -of coun-
cil With the right -to take part in dis-
cussion, but having no vote;

(5)�To recommend to the council
for adoption such measures as he may
deem necessary or expedient;

(6)�To keep -the council fully advis-
ed as to the �nancial condition and
needs of the city;

(7)�To approve for payment all
vouchers prepared by the city clerk
when the expenditures has been auth-
-orized by proper appropriations, and
the payment is otherwise to be made.

(8)�To supervise the conduct and
performance of their duties by other
officers and employes of the city ex-
cept -the members of the city council,

- reporting to such council any fa&#39;iluure
of performance of duty by any of -t-he
other appointees «of such -council, and
enforcing the proper perflor-mance of
their duties by the officers appointed
by him and by the city employees, to

�the end that the city&#39;s business shall



be efficiently and economically trans-
acted; and, _ &#39;

(9)�To perform such other duties as
may be prescribed" by this charter or
be required of him by ordinance or
resolution of the council. The city
manager shall dev-ote his Whole Work-
ing time to the performance of the
duties of his office, and while occupy-
ing such office he is not to be engaged,
direct-ly or indirectly, or be actively in-
terested in any business other than -the
performance of his duties concerning
the affairs of the city -of Morgantown.

(c)�The City Manager shall have
authority to provide for the appoint-
ment of such o�icers, the appointment
of whom is not vested in the council, as
shall be necessary or proper to carry
into full effect any authority, power,
capacity or jurisdiction which. is or
shall be vested in the city of Morgan-
town, or invthe council thereof, or in
such city manager; to gr-ant, in writ-
ing, to the officers so appointed the
powers necessary -or proper� for the
purposes above mentioned; t-o de�ne
their duties in writing, to allow them
reasonable compensation (said com-
pensation to be approved by council)
and to require and take of all or any
of them such bonds, obligations, or
other writings as he shall deem neces-
sary or proper -to insure -the proper
performance of their several duties.

All bonds, -obligations or other writ-
ings taken in pursuance -of this sec-
tion, as well as all other bonds given
to the city of M~or-gantown, shall be
made payable to such city, and the re-
spective persons or corporations, their
heirs, executors, administrators and
successors bound thereby, shall be sub-
ject t-o the same proceedings on the
said bonds, obligations or -other writ-
ings for enforcing the conditions and
terms thereof, by motion or otherwise,
before any court of record whose ses-
sions are or shall be held in said city
of Morgantown, that collectors of the
county levies and their securities are
or shall be subject to on their bonds
for the enforcing the payment of such
levies.

(d)&#39;�The duties and powers of the
City Clerk shall be:

(1)�To keep all records of the city,
including the records -of the meetings
of -the City Council.

(2)�To act as &#39;-auditor and to keep
all records of the �nances of the city.�

(3)��To keep all other records per-
taining to the city and to all depart-
ments thereof, includuing the records
pertaining to the office of city manager
and the other departments of said city.

(4)�To act as clerk -of the police
court and to perform duties required in
connection therewith �by the provisions

of this chapter, ordinances of council
or the police judge himself.

(5)�To act -as Treasuruer -of said
city by collecting all funds due it and
depositing the same in such bank or
banks as shall be named as city de-
pository by council, but he shall pay
out no money except upon voucher ap-
proved for payment. by endorsement
thereon by the city manager.

(6)�To make up the assesment rolls
for the city, utilizing therefor the facts
and �data available fr-om all sources
including the board of appraisers
hereinafter provided for, assessment
rolls and records of the County asses-
sor; and having made up the assess-
ment rolls of the city, he shall prepare
the tax tickets or receipts and collect
the same from the tax payers in ac-
cordance with paragraph 8 of this sec-
tion hereof.

(7)��The city clerk shall report to
and be under the direction of t-he city
manager, but the city manager shall
not have the right or power to remove
him from office, but may prefer
charges against the city clerk to
council for {hearing and action under
Section 6-a, hereof.

(8)�The city clerk in person or by
deputy shall have charge of the collec-
tion -of the city -taxes and shall account
to the city for -the same; he shall have
the same powers and authority in
making such collections of city taxes
as is by law vested in a sheriff in mak-
ing collections of state and county
taxes, and should he act by deputy in
so collecting said city taxes, his depu-
ties shall have and exercise all the
powers of their principal in so doing.

Eligibility off Councilmen.
SECTION 7. (a)�No person shall be

eligibile &#39;00 the office of councilman, un-
less at the time of his election he is
legally entitled to vote in the city elec-
tion for member -of the common coun-
cil.

(b)�No person holding an elective
office under this state, the United
States, or any foreign government; no
member of congress, no person who is
a salaried" officer of any railroad com-
pany, operating or proposing to oper-
ate its lines of railroad. in said city,
or who is a sheriff, constable or
clerk of any court of record shall be
eligible to a seat in council. No per-
son who has been, -or hereafter shall be
convicted of bribery, perjury or other
infamous crime shall be eligible to a
seat in the council. No person who
may have collected or been entrusted
with public money, whether of a state,
county, township, district -or any mun-
icipal corporation, shall be eligible to
the council, or to any -of�ce of honor,
trust or pro�t in -the city, until he shall



have duly accounted for and paid over
such money, according t-o law.

SECTION 8 (a)��The term of of�ce
for members of council shall be two
years from -the last day -of May imme-
diately following their election, and
council shall be composed of an equal
number of councilmen from each ward
of the city to be elected by the voters
of such ward for a term of two years,
or un-til their successors are duly elect-
ed and quali�ed, unless sooner removed
in the manner required by law.

Ten ure of Office.

SECTION 8 (b)�The �ve members
of council elected at the reguluar elec-
tion held or to be held in said city,
under the ac-t of the legislature hereby
amended, on the �rst Thursday of
April, 1921, shal-l continue -in office for
the term -o-f -two years from the �rst
day of February, 1922, or until their
successors are duly elected and quali-
�ed; and the �ve members of council
whose term of office to which they
were elected will expire -on. May 1st,
1922, shall -continue in of�ce only until
the �rst day of February, 1922 or;:until
their successors are duly elected and
quali�ed; thereafter, and commencing
with the election «to be held in said city
on the first Thursday after the �rst
day of January, and annually there-
after, an equal number of councilmen
shall be elected fr-om each ward by
the voters thereof for a term of two
years from the �rst day of -February
following, or until their successors are
duly elected and quali�ed; unless they
are sooner removed -in the manner re-
quired by law.

Compensation of Councilmen.

SECTION 9-Councilmen shall be
paid �ve dollars each for every regu-
lar meeting they attend, and -the mayor
shall be paid six dollars for like at-
tendance, but no compensation shall be
allowed for special meet-ings, n-or for
any committee meeting of the council.

No extra compensation shall be
granted or allowed -to any member of
council, agent or servant of the city,
or contractor therewith after the ser-
vices shall have �been rendered or the
contract made; n-or shall any payment
be made of any claim -or part thereof,
created against the ci-ty,
agreement or con-tract made without
express authority of law; and all such
unauthorized agreemnts s-ha-&#39;l&#39;l be null
and void. Nor shall the salary or com-
pensation of any member of council be
increased or diminished during his
term of o�ice. No member of council
shall receive any additional emolument,

�ability of the regular mayor.

under any _

3*-

save the compensation hereinbefore in
allowance or perquisite of any account,
save the compensation hereinbefore in
this section provided.

vacancies in Office.

SECTION. 10 (a)�A majority of
the councilmen elected shall have auth-
ority at any meeting of the city coun-
cil t-o appoint one of their number to
serve pro tempore as chairman or
mayor, in -the event of the absence
from the city or such meeting or dis-

Vacan-
cies in the council shall be �lled for
the unexpired «term by a majority of
the remaining members. In the event
of the death or resignation of the reg-
ular mayor, the vacancy in the of�ce
of mayor for -the unexpired term shall
be �lled by council. V

(b)�The �lling of any vacancy, ex-
cept that of mayo.r, shall take into ac-
count the ward of the member whose
place has been vacated and his suc-
cessor must reside in such ward. Re-
moval from a wa-rd shall vacate the
seat -of a councilman �residing in such
ward at the time of his election. .

Who Are Voters.

SECTION 11�Every person who has
been a bona �de resident of the city
for six months next preceding the city
election therein and who is aqual-i�ed
voter under the constitution and «laws
of this state shall be entitled U0 vote
at any city election, in the ward in
which he actually resides. But no&#39;per-
son shall be deemed a resident of such
city by reason of being a student of
any school or college therein, or by
reason of being stationed therein for
any temporary purpose.

First Election of Officers.
SECTION 12. No election fo-r coun-

cil shall be held hereunder before the
�rst Thursday after the �rst day of
January 1922, but the members of
council holding -of�ce -at the time this
charter goes into effect shall continue
in of�ce as provided for under section
8�a hereof. On and after the election
to be held on the �rst Thursday after
the �rst day of January 1922 one-half
of the Councilmen from each ward
shall be elected -annually by the voters
of such ward for a term of two years
from the �rst day of February follow-
ing, or until their successor-s are duly
elected and quali�ed, unless sooner
removed in the manner provided by

&#39; law.
J

Regular Elections.
SECTION 1.3. (a) The regular an-

nual election in said city shall be held



on the �rst Thursday after the first d-ay
of January in each year, at which
there shall be elected an equal num-
ber of councilmen from each ward, as
hereinbefore provided for. The elec-
tions shall be held, conducted, and the
results thereof ascertained, certi�ed,
returned and �nally determined, under
an ordinance of the common -council of
such city, which shall not be -incons-is-
tent wi.th the general statutes of the
State governing municipal elections,
and shall conform as ne&#39;ar1y as prac-
ticable to such statutes. Whenever
two or more persons receive an equal
number of votes for the same of�ce,
if such number be the highest cast for
such o�ice, t-he persons under Whom
the supervision of the election is held
shall decide by lot which of them shall
be returned elected, and shall make
their return accordingly. All contest-
ed elections shall be heard and decided
by the common council.

(-b)�All other elections or votes on
any question by the quali�ed voters
of said city shall be held or taken at
such places under -the superin-tendency
of such persons and subject to such
regulations as are by -the council or-
dained and consistent with the laws of
the state.

(c)�T-he council shall by ordinance
provide for -the adoption and use by the
cityin all city elect-ions of the regug-
lar biennial county registration, and
any person who sh-al-l become a resi-
dent of the city, after such annual
registration lists have been �led by the
county authorities, and who shall
establish -his right to vote in city elec-
tions may register with the city clerk
at any time until the third day before
the day on which a city election is -held
and his name shall be entered on such
registeration list.

(d)�In all city elections for council-
men the names of the -candidates for
council in each ward shall be arranged
alD&#39;habetically with-out party designa-
tion or symbol, whet-her such candi-
dates are nominated by political par-
ties or by petit-ion, or such other
methods as are provided by law.

Qualification of Officers.

SECTION 14. (a)�Every city officer
before he enters upon the duties of his
office, shall make, before some one
authorized by law to administer oaths,
and �le with the city clerk, an oath or
affirmation to support the constitution
of the United States, and of the State
of West Virginia, and to perform faith-
fully, honestly and impartially the
duties -of his office, to the best of his
skill and judgment. No person ex-
cept citizens entitled to vote in said

city shall be elected or appointed to
any municipal o�ice there-in.

(b)-�Such of�cers and employees of
the city as the council may determine
by ordinance, shall ,respectively, fur-
nish and �le, after approval thereof by
the council, as to form and security,
their bonds_with the city clerk in such
penalties, respectively, and wit-h such
conditions as. are �xed by such ordi-
nance, with such corporate or other
surety or securities hereinbefore men-
tioned, payable to the city. The fur-
nishing of such bond shall be a neces-
sary part of the quali�cation of such
officers or employees. T he bonds of all
appointive officers -required t-o give
bond shall also be approved, as to
form, by the city solicitor. No officer
or employee of the city of whom a
bond is required, shall enter into the
discharge of his official duties or of
the duties which he is employed to dis-
charge, until his bond has been ap-
proved and duly �led.

Meetings of Council.

SECTION 15.
ing of council shall be held on the
Tuesday next after -this charter shall
become effective and members of coun-
cil as provided herein be elected, or as
soon thereafter as practicable, com-
mencing at 7 o�clock p. m., or as soon
thereafter as -a quorum of members
sh-all be in attendance, in the room or
chamber in the city hall in said city,
known as the council chamber, or, if
the meeting cannot be held in such
chamber, it shall be held at such other
convenient place in said -city as the
majority of such members shall elect,
the residue of such members -having
�rst received reasonable notice of the
time and place of the meeting.

Subsequent meetings shall be «held at
such place in said city. hall or else-
where in. said city, and (commencing at
such hour as the council shall from
time to time determine), on Tuesday
of each week, unless a legal holiday
shall occur on that -day, -in Which event
the meeting shall be held on the suc-
ceeding Wednesday. Council may hold
special meetings at the place selected
for their regular meetings, commenc-
ing at such hour as they shall deter-
mine. Special meetings of council may
be called by the mayor or any three
members thereof.

(b)�The council shall be presided
over -at its meetings by the mayor or
in his absence, by one of the council-
men selected by the majority of the
council present. A majority of the
council shall be necessary to form a
quorum for the transaction of busi-
ness.

(a)�-The �rst meet-



VOTES OF MEMBERS.

SECTION 16. (�a)�&#39;l�-he council shall
be judge of the election and quali�ca-
tions of its members, subject -to the

.provisions of sect.ion four of this char-~
ter. A majority of all members elect-
ed shall constitute a quorum to do
business, and the af�rmative votes of
a majority of all members elected shall
be required for the adoption of any or-
dinance or resolution. Every ordi-
nance or resolution passed by the
council shall be signed �-by the mayor,
or mayor pro tempore, and �led by
him with the clerk within two days
and by him recorded.

(b)�No member of the council shall
vote upon any order, measure, resolu-
tion, or proposition, in which he may
be interested -otherwise than as an in-
habitant of such city. Upon -the call of
any member the years and nays on any
question shall be taken and recorded
in the journal.

(o)�The mayor shall have a vote
as a member of -the common council
but in case of a tie" the motion shall
fail. The City Clerk shall have no vote
but act as clerk of said body only.

Records of, Council.

SECTION 17.�The council shall
cause to be kept in a well bound book
called the ��Council Journal� an accu-
rate record of all its proceedings, by-
laws, ordinances, orders and resolu-
tions, which shall be fully indexed, and
shall be open to the inspect-ion of any
one who is required to pay taxes to
such city. The records -of the former
towns of Morgantown, South Morgan-
town, Seneca and Greenmont, shall re-
main with the council of said city, and
it shall make suitable provision for the
safe-keeping and preservation of the
same. At each meeting o-f the council
the proceedings of -the last meeting
shall be read, corrected -if erroneous,
and signed by the presiding of�cer for
the time being.

Powers and Duties of Council.

SECTION 18. (a)��-The council of
said-city shall have power therein to
lay off, vacate, close, open, alter, curb,
pave and keep in good repair, roads,
streets, alleys, sidewalks, cross-walks,
drains and gut-ters for th-e use of the
inhabitants thereof, and of the public,
and to improve and light the same, and
to have them kept free on and over
them; to regulate -the width of side-
walks on the streets. roads and alleys,

- and to order -the sidewalks, drains and
gutters to be curbed and paved and
kept in good -order, free and clean, by

Q,

� stagnant

the owners or -occupants -of -the real
property next adjacent thereto; to
establish and regulate markets, pres-
cribe the time of holding the same,
provide suitable and convenient build-
ings therefor, and prevent the fore-
stalling of such markets; to prevent in-
jury or annoyance to the public or in-
dividuals from any thing dangerous,
offensive, or unwholesome; to regulate,
or prohibit slaughter, houses, tan
houses, tan yards, soap factories, and
all other structures for carrying on any
business trade or employment in said
city that is unhealthy, offensive, -or
dangerous; to -abate any nuisance with-
in the city limits, -or to require and
compel the abatement or removal
thereof by the person causing the
same, or at his expense, or by the own-
er or occupant of «theg round on which
such nuisance exists or at the expense
-of the owner of such ground; to cause
to be �lled up, raised, or drained, by
the owner thereof or at his expense,
any lot or tract -of land covered with

water; to prevent hogs,
�horses, cattle, sheep, and other ani-
mals, and fowls of all kinds from going
at large in such city; to provide for
impounding and con�ning all kinds of
cattle. dogs. animals.
ning at lar-ge within said city, until
the �nes -and.penalties therefor -have
been paid,� and in default -of such pay-
ment to make sale of -the cattle, anii-
mals, or fowls impounded to satisfy
such �nes and penalties; to protect
places of divine worship, and t-o pre-
serve order in and about the places
where held; to regulate the keeping of
gun-p-owder and other in�ammable or
dangerous substances; to provide in or
near the city places for burial of the
dead, and to regulate the interment
therein; to provide f-or the regular
building of houses or other structures;
to provide for the making and mainten-
ance of division fences and partypwalls
by the owners of lots -or other parcels
of land, by the owner or «occupant
thereof, or at -his expense; to make
regulations for guarding against dan-
ger by- �re; to impose punishment f-or
assault, assault and battery, and
breach of the peace; =to prohibit main-
taining, loitering in or visitin-g houses
of ill fame, or loitering in saloons, upon
the streets, or in any public place; to
de�ne offenses against good morals

�and decency_ and provide penalties
therefor; to prevent the -illegal s-ale of
all in-toxicating liquors, mixtures, and
preparations; to make use of the
county jail of Mon-ongalia County for"
a city prison, and t-o provide a separate
prison for the city; to erect, own, con-
trol, and maintain, or authorize or pro-
hibit the erection of any waterworks

and fowls run-&#39;



&#39; good order therein;

in the sa-id city or any gas plant, or
electric light plant, for light, heat, and
power, or for either of said purposes;
to prevent and punish any pollution of
the water supply within said city and
to prevent and punish any injury to
any gas pl-ant, electric plant or� water-
works within said city; t-o provide for
and regulate the weighing or measur-
ing of hay, coal, lumber and -other ar-
ticles sold or kept for sale in the city,
and to establish rates and charges
therefor; to protect the person of -the
inhabitants of the city; and .to -protect
all property, public and private, within
the city; to preserve the peace and

-to preserve and
prom-ote the health, safety, comfo-rt,
and well being of the inhabitants
thereof; to provide for the appoint-
ment of a suitable police force; to pro-
vide for the examina,~tion,� regulation
and licensing of stationary engineers,
and others having charge or control of
stationary» engines, boilers, or steam
generat-ineg appart&#39;us within said city;
to provide" a revenue for the city and
apply -the same to its purpose; to pro-
vide for -the annual assessment of tax-
able property therein; to impose a li-
cense tax on persons -or companies
keeping for hire carriages, buggies,
wagons, or vehicles of any kind, or for
carrying passengers for pay in such

city; 
     
     officer when deemed necessary a band,
payable according to law,&#39;with such
sure.t-ies, -and in such penalty as t-he
council may see �t, conditioned for the
faithful discharge of .the du-ties of the
o��ice; to adopt rules fo-r -the transac-
tion of business and for the govern-
ment andregulation of its own body.

(b)�The enumeration of certain
powers of council herein shall not be
construed to limit the power of council
to those powers enumerated to the ex-
clusion of all or any other powers
which are not contrary to the consti-
tution or any general law of this state
or �of the United States: and all such
powers n-ot in such con�ict -are hereby
granted to said council whether enum-
erated -herein -or not.

Enforcement of Powers.

SECTION 19��To carry into effect
these enumerated powers, and all other
powers conferred upon such city, or
its council, by this act or by any other
future act of the legislature of this
state�, the council shall have power to
make and pass all needful orders, by-
laws, ordinances, resolutions, rules and
regulations, not contrary to the consti-
tution and laws of this State; and to
prescribe, impose, and enact reason-
able �nes, penalties, and imprison-

to require and take from any &#39;

ments in the c-ounty jail or other place
of imprisonment in said corporation, if
there be one, for a term not exceeding
thirty days for -a violation thereof.
Such �nes, penalties and imprison-
ments shall be recovered and enforced
under the judgment of -the mayor of
such city, or the person lawfully exer-
cising his function.

Annual Estlmate of Expenditures.

SECTION 20�The council shall
cause to be annually made up and en-
tered upon its journal not later than
the �rst day of July in each year, an
accurate estimate of all sums that are,
or may become, chargeable to such
city, which ought to be paid, within
one year; and it shall order a levyof
so much as may in its opinion, be nec-
essary to pay,-the same.

Annual Levy.

SECTION 21.�The levy so ordered
shall be upon all dogs in the said city,
and upon all real and personal proper-
ty therein subject to state taxes, upon
the basis of the valuation of such
property as �xed for city purposes; but
the taxes so levied upon property shall
not exceed the rate of one dollar on
every one hundred dollars of the valua-
tion thereof, in any one year for cur-.
rent purposes, unless authorized by
ordinance in the manner prescr-i~bed by
law.

CITY ASSESSM E NTS

Sec. 22. The Council shall ap-
point -thrree citizens of the city who -
are free holders and entitled t-o
v�ote, not more than two of Whom
shall belong to the same political
party, who shall -constitute for the
City a Board of Review and Equal-
ization; but no two of said Board
shall be appointed from the same
ward; said Board shall annually
elect one of their member as Presi-
dent and two -of the members of
said Board shall -consti.tut-e a quor-
um for the transaction of -business;
-t-he salary of the members shall
be �xed by -Council at a reason-
able amount per day for each day
actually in sesison of n-ot less than
six hours, and for such number
of days as council shall deem nec-
essary, -and shall be provided for
and paid out of the City levy for
the current year. Term of of�ce
-of such members shall begin at -the .
date of «appointment and shall con-g"



tinue for the term -of t-hree years,
except that at the �rst meeting of
such members they sha.ll designate
"by lot, or otherwise, in suc-h man-
ner as they may determine, one of
their Board who -shall hold his of-
�ce for the -term of one year, one
for -two years and one for �three
y-ears, so that -one shall be ap-
pointed every year; any -member
may be removed -for -cause by the
C»ounci�1 and the vacancy �l-led by
it. Every member so appointed
shall within ten days after his ap-
�pointmen-t take the -oath or a�ir-
"mation prescribed by Section 5 of
Article 4, of the Constitution -of
West Virginia, and such oat-h shall
be certi�ed by the person who ad-
«ministers the same and �l-ed with
t-he City Clerk. The Board of Re-
view and Equalization shall an-
nually, not later than the 1st day of
August, "meet at the �municipal �hall
-for the purpose of reviewing and
equalizing the assessments of the
City as returned by the Assessor,
and shall not adjourn said session
for l-onger than three days at a
-time until the work of -review and
equalization is completed; at which
time t-he County A-ssessor shall
submit to the said Board for its
inspection the land books, covering
the real estate in -the -City of Mor-
agnt-own, for the current year as
prepared by him, and approved by
-the Board of Review and Equaliza-
tion of the County; said Board
shall proceed to examine and re-
view the land books and have the
same copied -for the -city. Said
Boar-d for the purpose of equaliza-
-tion, shall -for city purposes, have
the power and authority to change
the assessed valua-tion of any lot
or parcel of ground in t-he City,
and the �buildings and improve-
�ments t-hereon, but the aggregate
assessed valuation of -the real es-
tate and buildings -and improve-
ments thereon wi-thin t-he City as
�xed -by the said -City Board of
Review -and Equa�lizati-on shall not
exceed the aggregate valuat-ion of
the same �as �xed and determined
by the Assessor, .after the review
thereof by the County Board of
Review and Equalization. And for
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the purpose of aiding t-he City
Board of Review and Equalization
in ascertaining and �xing the valu-
ation of real estate of the City, -the
Board shall have authority to em-
ploy such clerical and other assist-
ance as it may deem necessary and
proper. The said Board shall have
authority of its -own motio-n or on
suf�cient cause being shown by any
person, -to add to said land books
the names of persons, the descrip-
tion and value of real estate liable
to assessment in .the City omitted
from said ass-essment books by the
Assessor; t-hey shall c&#39;orrect all
errors in names of person-s, in the
description of property up-on such
books and in the assessament and
valuation of �property the-reon, and
they shall cause to be done what-
ever else may be necessary to
make said assessment as returned
�by the Assessor comply with this
provision of the charter; the Board
shall pass upon each valuation and
each interest and shall enter the
valuation of each as �xed by it in a
separate column in the cit-y land
books prepared for t-he purpose; if
it sh-all be d-.eter-mined by said
Board -that any.property or interest
is assessed too high or too low, it
shall reduce or increase the� value
of such property as in the judgment
of the Board is necessary to equal-
ize valuations in the City, but in no
event shall the aggregate assessed
valuations of the -real estate of the
Cit-y, as �xed and determined -by
the Board, exceed the aggregate
assessed valuation of said real
estate as �xed and reported by the
Assessor.

Aft-er said Board shall complete
t-he review and equalization of the
land books of the city, a majority
of said Board shal:1 endorse and
sign :a statement to the effect that
the same is the completed real

_ estate assessment of said City for
-the year for which i.t has been pre-
pared and approved by the City
Board of Review and Equalization;
then said land books shall be de-
livered to-the City Clerk and t-he
levies upon sa-me extended and the
tax tickets or receip-ts prepared as
provided. If any�tax payer of the



City be dissatis�ed with the valua-
tion of his propert-y as �xed by the
Board, he shall have the right to
apply to the Bo-ard -for relie-f and
may within t-hirty days after ad-
journment of -the Board -of Review
and Equalization apply for relief
to the Circuit Court of the County;
but he shall "before any such appli-
cation is heard, give ten days
notice to the City Solicitor, whose
duty it shall be to at-tend -to the
interests of -the City in the matter.
And in case of appeal from the
decision of the Board, -the party
taking such -appeal shalll have the
evidence taken at the hearing of
such application� before the Board
of Review and Equalization, certi-
fied by said Board. If upon the
hearing of such appeal it is deter-
mined that the assessrm-ent -of any
such real property is unequal and
not uniform, with other real prop-
erty in said city similarly situated,
the court shall by =an order entered
of record correct every such assess-
ment, so that the assessed value of
such real property shall "be equal
and uniform with t-he assessed
value of other real estate in said

city similiary situat-ed.

LICENSES.

Sec. 23 (a.)�The council may by
ordinance require -that suitable
magazines or places �shall be pro-
vided in or near said city for the
storage of gun powder, dynamite,
petroleum and "the volatile products
thereof, and all explosives and
combustible and dangerous -ar.t&#39;icles,
make and enforce such regulations
as it may deem necessary respect-
ing the place and manner of trans-
porting the same, and assess and
collect an annual license tax for
the keeping -and selling of any or
all such articles.

(b.)�The council may by ordin-
ance regulate theatrical exhibi-
tions, and all performance .to which
admission is obtained �by the pay-
ment of money or other reward,
and grant -or refuse license for any
of such performances, and levy and
coll-ect taxes on the same.
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hacks, carts, wagons, drays, auto-
mobiles, bicycles and every descrip-
tion of wheeled vehicles kept with-
in the said city; levy and collect
license. t-axes as well as other taxes
thereon, and subject the same to
such regulations as the interest or
convenience of the inhabitants of
said city, in the opinion of the
council, may require. The council
shall, also -have authority to li-
cense and collect license -taxes
from hawkers and peddlers within
said city, and persons who rent
temporary quarters or who tempor-
arily station themselves upon a

� street to -sell -or exhibit articles,

(c.) The council may grant license.
to owners and keepers of horses,

must -take out and pay the license
required by the city of hawkers
and ped-dlers.

(d.)�It sh-all be unlawful for any
person, in said «city, to hold himself
or herself out as a fortune teller,
clairvoyant, mindreader or palmist, &#39;
and purport and claim to .tell the
future or the �past by the above or
any other hidden and secret meth-
ods or science, or to practice t-he
above -callings, avocations or pro-
fessions, and the council may pass
an ordinance prohibiting the same
and perscribing penalties for its
violation. Nothing in this section
contained shall be construed so as
to regulate or control any religious
association or body.

(e..)�Th-e council may �by ordin-V
ance regulate sales at auction with-
in said city, and levy and collect
taxes upon such sales; grant or
refuse licenses to auctioneers, and
loan agencies, and levy -and collect
taxes upon such licenses, in addi-
tion to any tax which may be pay-
able t-o the state; provided, how-
ever, that nothing herein contained
shall be construed to authorize any
interference by the corporate au-
thorities of the city with, or the
imposition of any tax upon any sale
made under the judgment or decree
of any court of justice in this
state, or made by a trustee under a
deed of trust given bona �de in
this state to secure debt.

(f.)�The council shall have ex-
clusive authority within said city,
by ordinance, to grant or refuse
license to the keepers of -hotels,



inns and taverns, houses of public
or private entertainment, not used
for immoral purposes, boarding
houses, public eating houses,
places of public amusement, and
boarding stables or stables for
keeping and feeding hoses and
mules for compensation; provided,
however, that persons keeping an
inn, hotel or tavern, with stabling
attached, shall not be requiredvto
have any other license than the
license to keep an inn, �hotel or
tavern, by reason of their keeping
and feeding horses and mules for
compensation. The council shall
further have authority, by ordin-
ance, to regulate the manner in
which such horses or places shall
be kept, and to levy and -collect a
license tax from every person li-
censed under the authority of this
section, in addition to all other
taxes imposed upon him or his
property. -

(g.)��The council may by ordin-
annce require city license from per-
sons conducting the business of
pawn broker or loan agent in the
city by lending money or other
thing of value for pro�t for or on
account of personal property de-
posited with the lender in pledge
or left in the possession of the
borrower and secured to the lender
by lien, pledge, mortgage, or deed
of trust.

(h.)�The council may also, by
ordinance, restrict or regulate fees
to be charge-d to patrons by money
brokers, pawn brokers, Loan agents,
private bankers -and others en-
gaged in like business, in said city,
for examinations of title, applica-
tions, examinations of property,
appraisements, renewals, transfers,
or any other paper writing to be
signed by such patrons, or for any-
-thing else sconn-ected with a loan,
and may safeguard the public
against unscrupulous, unfair or ex-
orbitant charges &#39;by any such
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�brokers, �loan agents, bankers and �
others engaged in l.ike business, in
said city.

(i.)�The council may by ordin-
ance require city license for per-
sons c-onducting and carrying on

-any business or vocation in the city

for w-hichthe state may now or
hereafter require license.

(j.)�The council may by ordin-
ance subject any person or "persons,
who without having obtained a city
liecnse therefor, shall do any act,
or follow any employment of busi-
ness in said city, for which the
council is or shall be authorized -to
grant license, to any �ne or punish-
ment which they are authorized to
impose or in�ict for the enforce-
ment �of their ordinance.

SIDEWALKS, STREET �PAVING,
ETC.

Sec. 24 (a.)�The council may,
by ordinance wit-hin said city lay
out and cause to �be opened any
streets, walks, alleys, «market
grounds, and public squares, or ex-
tend or widen the same, �rst hav-
ing -obtained title to the ground
necessary for the purpose, and
grade any street, walk, alley, mar-
ket ground or public square which
is or shall -be estab-lis-hed within
said city, pave or otherwise im-
prove the same, and cause the-m to
-be kept open ingood repair, and
generally ordain and enforce su-ch
regulations respecting the sa-me,
or any of them, as shall be proper
for the health, interest of conveni-
ence of the "inhabitants of said
city.

(&#39;b.)�The council may by ordin-
ance have all work done without
the intervention of contractors or
middlemen, but shall not be com-
pelled so to do.

(c.)�The council may cause to
be taken or damaged f-or -the use
of the city, for streets, alleys, mar-
kets, public squares, parks, play-
grounds and other municipal pur-
poses in-cluding occupation by
sewer, water pipes, gas pipes, heat-
ing pipes, compressed air pipes and.
electric or other subways, any
private property within the city,
(and where such use is to secure
or improve the wa.ter supply, or for
park, playground, sanitary or cem-
etery purposes, outside the limits
of the city,) but no such property
s-hall be -taken or damaged without
just compensation. The compen-
sation, if it cannot �be determined



by agreement with the -owner of
the property so taken or damaged,
shall -be ascertained in such man-
ner as is, or may -be, -prescribed by
general �law for the condemnation
of land for pub-lic purposes.

(d.)�Coun-cil -shall have full
power and authority to make and
provide, by ordinance, laws, rules
and regulations -for the establishing
or changing of the grades of any
sidewalk, footway. or gutter in said
city to grade, regrade, curb, pave
and repave any such sidewalk, foot-
way or gutter and keep the same
clean, in such manner and time as
the council shall provide by ordin-
ance, an-d to provide for such work
to be done at the expense of the
city -and to assess the amount of
such expense upon -such real prop-
erty or the owner "or occupant
thereof, and to provide for the col-
le-ction -of the -same, either in cash
or in yearly interest bearing pay-
ments not exceeding ten years, in
the same «manner as herein pro-
vided for the collection of -city
taxes.

(e.)��The -council_ shall have full
power and authority to provide �by
ordinance for the esvtablis-hment of
a method to �be followed in all
street grading, paving and repaving
from time to time with any suitable
material therefor, depending upon
the character of the traf�c and the
grades and other c.onditi~on.s upon
any particular street, and such or-
dinance may provide for the assess-
ment of one-half of the -cost of �such
grading regrading, paving -and re-
paving to the owners of lots, the

�fractional parts of lots a-butting on
-that part. -of streets or alleys so
paved in yearly interest bearing
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payments, not exceeding a -period ,
of ten years, in proportion to the
-distance such lot �or part of lot
abuts on suc-h street or alley so
graded, reg-raded, paved or repaved,
subject however�, -to the following
provisos:

(1.)�T.hat, where any part of
said street or alley so paved or
about to be paved is occupied or
used by any public service or pub-
lic utility company, the _&#39;council
shall provide for assessing such

9
portion of the total cos.t of suc-h
grading, regrading, paving or re-
paving, as -may be provided for in
the respective franchises, for the
distance such street is so occupied
by such public service or public
utility company, including the inter-
sections of cross streets and alleys,
and shall provide for assessing the
remainder of the cost of such grad-
ing, regrading, paving -or repaving,
including such cross streets, alleys,
etc., to the abutting property own-
ers -on both sides of such street,
in propor.tion to their frontage
thereon, taking the -entiredistance
such street is traversed by such
public service or public utility com-
pany as the basis -for such assess-&#39;
ment.

(2.)�Council shall have power
and authority to provide by ordin-
ance for the issuing by said city of
temporary interest bearing certi�-
cates of indebtedness, payable in
from one to -ten years from -the date
thereof, to cover cost of such grad-
ing or regarding, paving or repav-
ing; but the amount thereof issued
in any one year shall not exceed
the -amount �-of the assessments re-
maining unpaid by property owners
hereunder for such year.

(3.)��Nothing herein contained
however, shall authorize and em-
power council to cause the owner
�or occupant of any lot or parcel of
ground abutting on such street -or
alley to pay for or -be assessed
with the cost of such grading, or
regrading, paving or -repaving,
within �fteen years after such
street or alley has �been graded and
paved or repaved, at the cost and
expense of the property owners
abutting hereon. -

(4.)��Council s-hall have the pow-
er and authority to provide for a
reasonable amount of grading at
the city�s expenses upon any street

~ or alley ordered by it to be" graded
and paved for the �rst time, in
order to equalize the cost of paving
in the �rst instance and repaving
those streets and alleys Iheretofore
graded �and paved at the city�s ex- -.
pense.

(5.)-��Nothing !herein contained
however, shall prevent the council



from in-cluding the grading of any
street or alley, or part thereof, and
the paving of the cross streets or
cross -alleys and the assessment»
-of the entire cost thereof against
the property owners adjacent there-
to in proportion to their frontage
upon upon both sides -of such
street, whenever t-he owners of a
majority of the frontage abutting
upon �both sides of said st-reet shall
petition council so to do and for
the purposes of this section the dis-
tance to be paved as a unit shall
not be limited to one city -block
between cross streets, -but shall be
for the entire distance, petitioned
to be paved.

(6.)��-Immediately upon the com-
pletion -and acceptance of any su-ch
paving, the council shall direct the
city clerk to cause to be published
a notice, which shall name and de-
scribe the location of the portion
of the street or alley upon which

� said paving shall have been con-
structed; give the name or names
of the owners of each lot a-butting
or bounding upon such portion of
the street or alley, i-f known, and
if the name or names of the owner
or any lot or fractional part of a
lot are unknown, such lot shall be
described with reasonable certainty
in order that the sa-me may be iden-
ti�ed; and the number of feet that
each lot or fractional part of a lot
abuts upon such �paved portion, as
well as the -amount assessed against
each lot or fractional part of a lot
for the cost of -the paving. Said no-
tice shall cite all owners of lots or
franctional parts -of lots, abutting
upon the portion of the street or
alley which has been paved, to
appear before the council at a reg-
ular meeting thereof within thirty
days from -the �rst publication of
the notice, and show cause, if they
can, �why the assessment afore-
said should not become �nal, which
notice shall be published once a
week for two successive weeks in
one �or more newspapers of gen-
eral circulation published in said
city. The.council -shall, upon the

&#39;request of any one or more of the
owners of said lots or fractional
parts of lots, appoint a day to hear
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the grievances of said owner -or
on-wers, and -may alter or amend
any assessment made against any
one or more of said owners for
good cause -shown. The city clerk
shall give notice to all persons
claiiming to �be injured by said
assessment, of the time and place
of holding the meeting -�of the coun-
cil to hear such grievances, which
meeting -shall -be held within ten
days after the clerk shall have
given the last mentioned notice.
The council&#39;may adjourn the hear-
ing from time to time. In case any
owner or owners of a&#39;buting prop-
erty fai.1 within such thirty days to
complain to the council of any
grievance or injury they may have
suffered by reason -of -the assess-
ment aforesaid, or to appear before
the council for the purpose -of hav-
ing t-he same co-rrected on the day
appointed by -the council for the
hearing of su-ch grievances as have
been complained of, the assessment
as laid shall be �nal. The �ndings
of such council shall be subject to
correction �by said circuit court
upon appeal, which must -be taken
and perfected� within thirty days
from the �nding -and be heard and
determined �by such �court without
delay, having precedence of other
cases on the courts docket. The
rights conferred by this section are
cumulative and -shall not �be ex-
hausted as to -any particular street
or alley by reason �of having been
once exercised.

(7.)�Al.l moneys appropriated for
the paving, repaying or repairing
of streets or -alleys shall be used
for such purposes =0nly, _and the
revenue received by the city from
assessments against any and all
property or property �owners shall
be placed in special funds, and
shall �be applied to the -city�s liabili-
ties on that �particular improve-
ment.

(8.)��In any c-ase however, where
any street or alley in -said city shall
be paved by the State, County or
District, thereby making it unnec-
cessary for the City to pave t-he
same under any of the provisions
of this section, the City shall have
the power to assess a special main-



tenance assessment against the
properties abutting on so much of
said street or alley so paved to be
applied to the maintenance of all
steets and alleys of the city, and
the amount of which s-hall be the
approximate cost of the said pav-
ing basedupon the frontage of each
particular property abutting there-
on.

(f.)��T-he council may by ordin-
ance establish the width of any
sidewalk along any -street, alley or
part thereof, and require the owner
or owners of any.ground fronting
on such sidewalks adjacent to their.
property to pave or repave the
same; and in case of the failure or
resufal of such owners &#39;so to do,
the city may cause same to -be
properly paved or repaved at the
expense of such owner or owners;
and the council shall have power
by ordinance, in like manner, to re-
quire t&#39;he owner or owners of prop-
erty adjacent to any paved side-
walk whether heretofore or here-
after constructed, to keep such
sidewalk in repair, and in default
of his or their so doing, to cause
-the same to be repaired, and assess
the cost thereof upon such owner
or owners. It shall -be �lawful for
the officer authorized -by the coun-
cil to collect any such tax or assess-
ment for the cost of such paving or
repaving to ciillect the same from
the owner or owners of such
grounds at once by distress and
sale as provided in section 25 of
this charter, and �such assess-ment
shall be a lien up-on such adjacent
property, which may be enforced
as taxes assessed �upon the real
estate for the -bene�t of the city.

(g.)�-In all cases where the city
is compelled to construct or lay
sidewalks under this section, it
shall include a commission of not
exceeding twenty per cent for the
time of its employees in supervis-
ing such construction, laying �the
asses-smen-t, and collecting the
same over and above the actual
cost to it of such impovement.

Lien for Taxes, Assessements, Etc.
SECTION 25�There shall be a lien

on all real estate wi-thin the city for
the city taxes assessed thereon, from
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the day �xed by law for the commence-
ment of the -assessment of such taxes
in each year, and the interest upon
such taxes, at -the rate of six per
centum per annum from the �rst day
of January next after such assesment
until payment, which may be enforced
by the council in t-he same manner now
provided by law -for the enforcement
of the lien for State or county taxes or
in such other manner as «the council
may by ordinance prescribe. There
shall� -also be a lien on all real estate
within the city for -other assesments,
�nes, and penalties assessed or imposed
upon the owners thereof by the authori-
ties -of the city from the time the same
are so assessed or imposed, which shall
have priority over all other liens ex-
cept the lien for taxes, and may be en-
forced by the council by suit in equi=ty,
in the corporate name of the city, in
t-he same manner now prescribed by
law for the enforcement of the lien for
State or county taxes, or in such other
manner as the council may by ordi-
nance prescribe. If any real estate

_within the city be returned delinquent
f-or the non-payment of the taxes
thereon, a copy of such delinquent �list
may be ce-rti�ed by the council to the
auditor, and the same may be sold for
the "taxes, interest and commisisons
thereon, in the same manner, -at the
same time and by the same of�cer as
real estate is sold for the non-pa.yment
of State taxes.

Garbage Removal and Disposal.

SECTION 26-�Council shall provide
by ordinance for the systematic col-
lection, removal and disposal of all
garbage of every kind and character
under -the control, management and at
the expense of -the city, and for such
rules and regulations as shall by i-t be
deemed necessary, advisable or expe-
dient in the collection, removal and
disposal of all garbage -of every kind
and character under the control, man-
agement and at the expense of the city,
and for such rules and regulations as
shall by it be deemed necessary, ad-
visable or expendien-t in the collection,
removal and disposal of the same; and
should the expense thereof be found to
be excessive for the revenue of the
city, the council shall� have the power
to provide by ordinance for the laying
of a special levy for that purpose sul�-
cient to provide funds therefor.

Annual Audit of Acounts.

SECTION 27��At the end of each
year -the city shall cause a full and
complete examination and audit of all
the books and -accounts of the city to



be made by competent accountant or
accountants and shall publish in two
daily newspapers of said city the fact
that such audit has been made and is
on �le in the of�ce of the city clerk
where the same shall be const-antly
open during reasonable of�ce hours to
the inspection of anyone at any time
thereafter.

And such rig&#39;ht to such audit shall be
in lieu of the provision of the general
law requi-ring -the publication of an an-
nual statement of receipts and dis-
bursements of the city.

From District Poor and
Road Levies.

Exemption

SECTION 28.-�The -city shall sup-
port its own poor, and shall conduct
and maintain its own roads and streets,
and by reason thereof shall not be re-
quired -to pay any district po-or lev-ies
for the support of the poor outside of
the city limits, or any district road
taxes for the construction and main-
tenance of roads outside of the city
limits; but the coun-ty shall remain at
present chargeable -for the c-ons-truction
and maintenance of bridges within the
city.

Street Maintenance, Sewers, etc.

SECTION 29. (a)-&#39;-It shall be un-
lawful for any person, �rm or corpora-
tion t-o subject any of the streets of
thecity of Morgantown to a use, which
will destroy, impair -or injure the use
of such street or -streets for ordinary
travel -in ordinary modes. The council
shall carry -this provision into effect by
appropriate ord-inance or -ordinances.

(b)�Council shall Shave full power
and authority, to provide by ordinance
certain of the streets and alleys of the
city &#39;as. routes for the transportation
and haulage of commodities and to
classify such commodities and to
specify the streets and alleys over
which certain classes shall be -hauled
and transported, and otherwise to reg-
ulate the traf�c of the «city in such man-
ner as in -its judgment will protect the
streets and alleys of the city and pro-
mote the public interest.

(c)�Council shall have full power
and authority to provide by ordinance
for the construction, maintenance and
rapair of all streets and alleys in said
city, and to provide rules and regula-
tions -for the laying of Water and gas
lines and street car tracks thereon, and
for the construction of sewer piper and
sewer system thereon, and to provide
rules and regulations for the manner in
which said pipes and tracks shall be
laid and relaid in such streets and
alleys, and to provide for the future
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needs of such pipes and their connec-
tions, and such street car tracks, and
excavations therefor, and to "provide
rules an-d regulations for excavations
in such streets or alleys under -the sup- ~
ervision of such city officials as coun-
cil may by ordinance provide, and the
council shall have full power and
authority t-o provide by ordinance for
the laying of gas, water and sewer
pipes, and street car tracks in any
such st-reet or alley, and to provide
that no such street or alley or part
thereof, after being paved, shall be
opened, excavated, or in any manner
interfered with, except upon such
conditions and terms as council may by
ordinance prescribe, and council shall
have full power and authority to pro-
vide by ordinance for the relaying and
relocation of such pipes and their con-
nections, and such street car tracks
prior to the paving or repaving of any
such street or alley.

(d)���-C-ouncil shall provide by ordi-
nance for the requirement upon all
public utilities -or public service cor-_
porations to place or renew all pipes,
conduits or other underground� appli-
iances, including all connections there-
with to the curb upon any street -to be
paved suf�cient to provide for the reas-
onably anticipated requirements of
such company -or companies for the
probable life of such paving and no-
tice to that effect shall be given by the
city council a su�icient time in ad-
vance of the commencement of such
paving not to exceed 90 days to enable
such public service corporation or pub-
lic utilities corporation fully -t-o comply
therewith, and upon their failure so t-o
do, such public �utility corporation or
public service corporation shall there-
after be deprived of any rights under
its franchise or franchises from the
city or otherwise of disturbing such
paving t-o install such improvements to
its plant, and council may at the ex-
piration of the time �xed -in said notice,
proceed with its said paving and not
before.

(&#39;e)-�And before any streets of said
city shall hereafter be paved and as
preliminary to the "paving thereof,
council shall provide reasonably ade-
quate sewers, both m-ain and lateral,
and including the connections to the
property line of said street.

(f)�The council may by ordinance
prohibit the disturbance of any streets
or alleys of the city, including the side-
walks or public grounds of said city,
caused by digging therein
bene�t of any private person, �rm or
corporation other than the city -itself,
except by city employees under -the
city supervision at the expense of such

for the



private person, �rm or corporation, or
under the superintendence and control
of the city itself; and may charge a
service fee to cover the permanent in-
jury to such streets, alleys, sidewalks
or public grounds imposible to repair,
and the council shall by ordinance re-
quire the enforcement of these pro-
visions including the duty of making
repeated repairs as often as the defect
so caused shall reappear.

(g)�-Council shall have full power
and authority to provide by ordinance
for the issue and sale of bonds for the
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construction of sewers in said city and .
for the -construction of a municipal
building or� city hall, and for refunding
the actual existing unsecured debt at
the time of the enactment of this char-
ter, in -the amount of �ve percent of
the value -of all taxable property lying
within the limits of said city, which
v-alue shall be ascert-ained by the last
city assessment -of -the taxable prop-
ertyiwithin said city previous to the
issuing of such bonds; and council
shall �have full power and authority to
provide by ordinance for the collection
of a direct annual tax, su�icient to pay
annually, the interest on such bonded
indebtedness and the principal -thereof,
within not exceeding 34 years from the
date -of the issue -of said bonds.

The Police Officers.

SECTION 30�The. chief of police
shall be ex-officio a constable within
the corporate limits of his city. He

_may execute any writ or process issued
by the mayor or a justice of the peace
at any place in Monongalia County. He
shall have all the powers. rights and
privileges within the corporate� limits
of/the city in regard t.o the arrest of
persons, the c-ollection of claims, and
the execution and return of -process,
that can be legally exercised by a con-
sta-ble of the district .in which the said
city is situated, and he and his sure-
ties shall be liable to all the �nes,
penalties, and forfeitures that a con-
st-able -of a district is liable to, for any
failure or dereliction in his office, to
be recovered in -the same manner and
in the same courts that the �nes, pen-
alties and forfeitures may be recover-
ed against such constable. Aill special
police of�cers shall have and possess
all the powers, rights and privileges of
a constable -of the district Within the
corporate limits of the city, in regard
to the arrest of persons, and the exe-
cution -and return of all criminal writs
and process issued by the mayor; but
-the council may exempt them from
giving the bond required of constables.

Police Court.

SECTION 31. (a)�The judge of the
police court shall receive a salary to
be �xed by the council, and no other
compensation shall be allowed him. He
shall preside over said police court and
try and determine all cases over which
said police court has jurisdiction. In
the event of his temporary absence or
disability the council shall appoint a
member of the Monongalia county bar
of good standing t-o -preside over said
court, and per-form the duties of the
judge -thereof, during the absence or
disaballiity of the regular judge, and
the judge&#39;s salary shall be transferred
to and paid such temporary judge for

A the time he serves as such judge.
V (b)�The said police court shall have
jurisdiction over all «offenses against,
or violation of, the ordinances of said
city, and full authority -to -punish in
any manner lawfully prescribed by
such ordinances, the offenders against
or violators of, the same; provided,
however, that no jury shall be allowed
in any trial in said court for the viola-
tion of any ordinance of said city.

(c)��The proceedings for -the recov-
ery of the �ne or for the enforcement
of the penalty� prescribed by any ordi-
nance shall conf-orm t-o the regulations
so far as they are applicable, prescrib-
ed in the code of West Virginia, for
civil proceedings �before justices of the
peace; but the judge or the clerk of
said&#39;court may, for good cause, shown
by affidavit, by an endorsement upon
the summons, order th�e defendant or
defendants, to be arrested and brought
before the said court to be dealt with
according to law.

(d)�-In cases where evidence dis-
closes such a violation within the city,
o-f a law of the state, that, in the
opinion of the judge of the police court,
the person accused should be commit-
ted to await «the action of the grand
jury upon an accusation made, the
judge of -the -police court shall have the
same jurisdiction and power as a jus-
tice of the peace in the county of Mon-
ongalia in regard to the apprehension,
commitment and admission to bail of
the person so accused; and in the exer-
cise of such jurisdiction and powers
shall be governed by the same regula-
tions.

(e)�The sessions of said court shall
be at such time and places as the coun-
cil of said city shall by ordinance di-
rect.

(-f)�-The said court shall have full
power and authority to enforce its
-orders and judgments,&#39;by an process of
law which may be necessary and prop-
er for the purpose, and all processes,



executions and orders of said court
shall be signed by the judge -or the
clerk thereof. Such process and exe-

cutions shall be directed to the chief
of police of said city, and be executed
by him or one of his deputies. In the
executions of any process or -order of
said court, the chief of police or deputy
shall have the same powers, be govern-
ed in his proceedings by the same rules
of law, and be subject to the same lia-
bilities as the sheriff of Monongalia
county, West Virginia, in the perfor-
mance of like services. There may be
charged for the services" of such o�icer
the same fees as -the sheriff is en-titled

I to charge -for like services, but all such
fees, as well as all �n-es imposed by
said court, shall �be collected by the
chief of police, and accoun-ted for and
paid by him t-o the treasurer of the
city. The city shall in no event be
liable for any such fees.

(g)�The clerk of said court shall
have authority to administer oaths
within said city, and shall perform
such duties as may be required by the
judge of said court, or be prescribed by
rule or order of the council. Such
clerk may charge the same fees for
his services as are all-owed to be charg-
ed by justices of the peace for like ser-
vices, and such fees shall be collected
by him in like manner as fees of the
clerk of the circuit court are collected;
but all such fees shall be acounted for
by �him t-o the city and paid over to its
treasurer.

(h)�A docket and -other books re-
quired for t-he records and a seal shall
be provided for the said «court by the
council, and the seal may be altered
or renewed as the said court may di-
rect. Full faith and credit shall be
given t-0 the records of said court and
the certi�cates of its judge or clerk,
whether the seal of said court be �xed
thereto or not, in like manner and with
the same effect as if the same were
records of the circuit court or certi-
�cates of the judge of a circut. court
similarly authenticalted.

(&#39;»i)��T&#39;he said police court shall have
power, upon rendering judgment
against a defendant charged with the
violation -of an «ordinance of -the city, to
render jud.gment against him also for
the «costs of prosecut-ion. In every suit
or pr-osecuti-on for -the violation -of an
ordinance the said court shall cause
the person or persons at wh-ose in-
stance it was instituted to be designat-
ed up-on the warrant or writ issued to
arrest or summon the person charged,
and if the person -or -persons charged
shall not be -convicted in such court,
and such court shall be of the opinion
that no sufficient or probable cause
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existed for the institution of the said
suit or prosecution, then judgment for
the costs of the city, and of the defen-
dant, or of either of them, as the court
shall deem just, shall be rendered
against -the person or -persons at whose
instance such suit or prosecution was
instituted. &#39;

Miscellaneous.

SECTION 32. (a)��All officers of -the
city of Morgantown, who shall collect
or receive, or Whose official duty&#39;it is,
or shall be. to collect, receive, hold or
pay out any money 1belonging to, or
which is or shall be, for the use -o-f said
city, shall make annual account and
settlemen-t_-therefor. Such settlement,
when made, shall be subject to excep-
tions, and take such direction, and have
only such force and effect as may be
provided by law; but in all cases, such
settlements shall be recorded and be
open to examination of the people, a
such convenient place or places as may
be appointed by -ordinance of -the city.

Any person violating any of the pro-
visions of this section -shall be guilty of
a misdemeanor, and �ned not les than
�fty dollars nor m-ore than one hundred
dollars, or imprisonment not less than
two nor more -than .-twelve months, or
punished by both such �ne and impris-
onment.

(b)�All contracts, gl*ants_, case-ments,
rights, privileges or consents on, in -or
relative to any street, alley, or public
ground or pro-perty of said city, made
by the council of said city, or by any
board or of�cer -thereof, prior t-o this
charter -taking effect, and all other
contracts, grants, easements, rights,
privileges or consents entered into or
granted by the said city -of its council,
at any time prior to this chart-er tak-
ing effect, W-hich are now in force, or
which may have "been lawfully entered
into or granted, within any territory
hereafter annexed t-o the city of Mor-
gantown, and be in force and effect
when the annexation is made, shall
continue in full fo-rce and effect, and be
respected and complied with by the
city of Morgantown, and the council
and other of�cers thereof under this
charter, and all indebtedness incurred
by the said city, prior to this charter
going int-o effect shall be binding upon
the city -of Morgantown, under this
charter, and be paid by it out of its
revenue.

(c)�All copies purporting to be
copies of the ordinances of sa-id city or
extracts from the jurnal or minutes of
the council, which shall �be printed by
the authority of the council, or which
shall be certi�ed to be correct by the
�mayor of said city under the seal



thereof shall be received by all courts
and magistrates of this state as prima
facie evidence �of the tenor -of such or-
dinances, -and of the acts and proced-
ings of the council «therein set for-th.

(d)�This charter shall not invali-
d-ate any legal act done by the council
of the -city of Morgant-own, or any of-
�cer of said city n&#39;ow -or heretofore in
of�-ce, and all ordinances, by-laws and
regulations, actions, resolutions and
rules of any -council of the ci-ty of Mor-
gantown in force immediately »&#39;before
the time this charter takes effect,
shall remain in force until altered,
amended or repealed by the council,
provided for by this charter, in so far
as not in conflict with the provisions
hereof.

(c)�T-he council is empowered to de-
�ne and locate voting precincts for
elections �in said city, which shall con-
fonm, so far as practicable, to the ter-
ritotr-ial areas -o_f the election precincts
in said city for state and -county elec-
tions, but there shall be only one vot-
ing place in each precinct.

(d)�A1l fees and money paid to an
officer of the ci-ty, for any of�f�cial ser-
vice, shall belong to the city and be
paid at once into the city -treasurer by
such -o�icer, the salary or compensation
given by the city to its o�icers respec-
tively being all the -compensation they
shall be entitled to for any offi�icial
service. &#39;

(e)�Any person who shall violate
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any of the provisions ;of this charter"
for the violation of wh.ich no punish-
ment has been provided herein, shall
be deemed guilty of a misdemeanor,
and upon conviction thereof, shall be
punished by a �ne of not exceeding
$100.00, or by imprisonment in the
county jail not exceedinging one year,
or by both such �ne and imprisonment.

(f)�In accordance with provisions
of the nineteenth federal amendment
and laws of this state, women -shall
have the -same rights, privileges, and
prerogatives as men, and -the pronoun
�h� wherever used herein shall be con-
strued to include women.

Repeal of Certain Acts.

SECTION 33. (a)�A11 acts and
parts of acts which are in conflict and
inconsistent with this act, are hereby
repealed an.d declared inoperative -in
so far as they are in con�ict or incon-
sistent with this act.

(b)-�The invalidity of any portion of
this act shall not affect the validity of
any ot-he-r portion thereof which can
be given effect Without the invalid
part.

Conditional Provlslon.

SECTION 34�This Act shall not be
effective unless the same shall �rs-t be
submi=tted to the voters of said city at
a special election called for that pur-
pose, and adopted by �a majority of the
votes�cast�at said election. Said spe-
cial election shall be held on the First

in 1921, after publication
of the Act one time not less than ten
days immediately preceding said spe-
cial election in two daily newspapers
published in said city. Said special
election shall be conducted in the reg-
ular manner of holding municipal elec-
tions -in said city. If this Act is adopt-
ed at said election, that fact shall im-
mediately be proclaimed by the p-resent
Mayor of Said City and it shall go into
effect at the expiration of ten days
after the date of said election.

The ballot to &#39;be voted at said elec-
tion shall be printed upon plain white
paper and in the following form:

CITY OF MORGANTOWN

CHARTER ELECTION.

(Indicate how you desire to vote by
cross -in the square.)

For Adoption of
Amended Charter

Against Adoption of
Amended Charter




